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IN THE SUPREME CQURT QF ILLINOIS,

T GRAND DIVIRION comooe e oo - NOVEMBER TERYE 1862

A FIBeST e B E T E e

John Schenefelt, Plaintiff in Error,
VS. x

Daniel K. Green and William J. :” Error to Marion County.

Green Defendant in Error. ]
Page.-

This case is brought here under the the certificate of the Judge of the 2nd Judicial cireuit,
by virtue of Sce. 17, P. 811, 1st Purple’s Statute.
August 19, H. C. Goodnow, Defendant’s Attorney. moved the Court for & continuance on bis
1 affidavit which alledges that Defendant, Daniel K. Green, is now in the military service of the
State of Iliinois, and that his presence is necessary for a full and fair defence,

1-2 Wo resisted on the ground that said Defendant waz then in the town of Salem,and time being
given to make affidavit of that fact, same was done 2ist Aug., 1862,  Aug. 232d Defeudant’s
Attoraeys filed their further affidavit to-wit : That said Green is now in the military service of the

ga State, is now at this time of making of this afiidavit on military duty of the State. That affi.

ants do not know what defense said Defendant has in said cause, and that said Defendant’s

presence is necessary that said Attorney may make for said Dofendant a full and fair defense.

“3-4 PlaintiT resisted the motion for contivuance, ist, because no defense or the character of de-

fense is discovered : g
The Court sustained the motion of Defendant for a continuance, and gave judgment - that the

4 cause stand continued, to which judgment Plairtif’s Counsel excepted at the time.

; FCOET R OB She
1st. The Judgment of the Court was contrary to the law.

9nd. The Court should have overrauled Defendant’s motion for a continuance. 3
MM/\I\/\M’WV\/\NV\/\MAA‘

B-S 4 2 W =i Syt

e
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John Schenefglllt\;‘ "o |
V. 8. BRIEF. é
Dauniel K. Green & William Green,

1st. The nature of the defense must be stated before a Court can be satisfied that the presence
of the party is or is not necessary. Laws 1861, extra session, page 26.
20d. The defense should be set out so that Plaintiff may admit it, aud take Judgment for the
vesidue if any, or dismiss his suit if the defense be fuil and complese.
3d. Unless this is the law, the Plaintiff may have his cause continued for years, and in the
ease of death of the Defendant be compelled to pay all costs-of the cuntinuance, and file his de-
mand against the estate of deceased.
H. K. S. O’MELVENY,
T. k. MERRITT,

For Plaintiff’ in Error
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IN THE SUPREME COURT OF ILLINOCIS,
e 34 FIRST GRAND BIVISHN - mm oo e IWOVEMBER TERM, 1862.

VU U A A A S A AN A A A A AL N A AN A A

John Schenefelt, Plaintiff in Error, )
VS. {

Daniel K. Green and William J. f Error to Marion County.
Green Defendant in Error. J

This case is brought here under the the certificate of the Judge of the 2nd Judicisl cireuit,
by virtue of Sec. 17, P. £11, 1st Purple’s Statute.
Aungust 19, I1. C. Goodnow, Defendau' s Attorney. moved the Court for a continuance on his
1 affidavit which alledges that Defendant, Daniel K. Green, i3 now in the military service of the
State of Iliinois, and that his presence is necessary for a full and fair defence.

1-2 We resisted on the ground that said Defendant waz then in the town of Salem, and time being
given to make affidavic of that fact, same was done 21st Aug., 1862,  Aug. 23d LDeferdant’s
Attorneys filed thew further affidavit to-wit: Thut said Green 1s now in the military service of the

- State, is now at this time of making of this sfiidavit on military duty cf the Sate. That affi-

2

ants do not know what defense eaid Defendant has in said cavse, and that said Defendant’s
presence is necessary that said Attorney may make for gaid Dsfendant a fall and fair defease.
8-4 PlaintiT resisted the motion for continuance, Ist, because no defense or the charactex' of de-
: fense is discovered ‘

he Court sustained the motion of Defendant for a continuarce, and gave judgment that the
4 cause stand continued, to which judgment Plaintiff’s Counsel excepted at the time.

PO ERR R D IR e

1st. “The Judgment of the Court was contrary to the law.
9nd. The Court should have overruled Defendant’s motion for & continuance.

NSNS

mmnmm‘o

NSNS NS AN AT AT AANA

John Schenefelt, 1
, L o - 2 BRIEF.
: Daniel K. Green & William Green, )

1st  The nature of the defense must be stated before a Court can be satisfied that the presence
of the party is or is not necessary. Laws 1801, extra session, page 2 26,
9ud. The defense should be set out so that Plaintiff may admit it, and take Judgment for the
residue if any, or dismiss his suit if the defense be full and complete.
" 8d. Unless thie is the law, the Plaintiff may have his cause coutinued for years, and in the
ease of death of the Defendant be compel‘ed to pay. all costs of the euntinuance, and file hie de-
wand against the estate of decensed.
H. K. S. O’'MELVENY,
T. E. MERRITT,

For Plaintiff’ in Error.
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