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IN THE SUPREMB COURT—STATE OF ILLINOIS—FIRST GRAND
DIVISION—TO NOVEMBER TERM, A. D. 1358.

Rowrzy, Smita & Co., Appellants,
vs. : Appeal from Washington.
Boxp, Gray & SwmitH, Appellees.

ABSTACT OF APPELLANT’S CASE.

The appellants filed their bill in the Circuit Court of Washington county om
the Chancery side of said Court, alledging that the Appellants were, exceps-
ing Appellant Post, non-residents of this State. That the Appellee McShane
and several others sued the appellants before a Justice of the Peace. Thex
sppellee, James Smith, the said Justice, the appellants being all, except said
Post, absent from the State at the time said suits were commenced, and wege’
absent all the time until the jugdments were rendered against them on appeai
in the Circmt Court.

Post only appeared, the Justice rendered judgment in favor of the appel-

fee, McShane, Lewis, Dampsey, Dorsey and Cain, and appeals were taken by
#aid Post in all said suits without any knowledge of his doing so, on the pats

of the other appellants, and without any authority from them whatever.’

That Post had witnesses subpeonaed on his bebalf, and employed an
attorney to defend the suits of appellees which suits were brought on open a¢-

counts and had been called up by the said Jusiice, boforewhom the smie
were commenced and who knew they were unjust.

- That at the Circuit Gounty of Washington Couaty held in October 1856,
by contract between the appllees and their attornies, and the attorney of said
dohn L Post, and without his knowledge or consent, and without a trial by
jury or before the Court, the judgments of Justice were all affirmed with full
costs in each case.

That the witnesses in all the above cases were the same—the said Justice
being one of them, and claimed his attendance, and execution has been
awarded on said judgments of said Circait Court and levied on the property
of Smith, one of the appellants. The appellants charge judgments af said
Circuit Court to be a fraud upon them.

And that neither Smith nor any of his co-appellants knew or consented to,
or 1n any manner authorized said judgment of the Circuit Court, an injune-
ticn and a new trial or relief was prayed for and an injunction awarded at
the March term 1858 of the Washington circuit court. On motion of appellees
the injunction was dissolved and the cause dismissed at costs of appellants.

The appellants prayed an appeal to this Comt, and assigns for error the
decree of the Washington Circuit Court, dismissing cause and refusing ap-
yellants time to file a sufficient injunction bond,

R. 8. NELSON, for Appellants.
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STATE OFILLINCIS, )}, & / — o T
SUPREME COURT. § ™ Foz7 ,/Zmyz/ e

TUE CLORLE U0 YUE UGN o6 VLo Ngy
To the Sheriff of 2 ﬂ/ﬂd/-/

Because in the vecord and proceedings; and alsd in the rendition of the

Cdunty,

judgment, of a plea which was in the Circuit Court of % //f/ ot e | e

T
. : £ ; D L%
Coux‘.{y, before the jitdge théreof; between /ﬁ/f/r/zwé .,// ///é«/z//ﬁ/ e 7/;4«4«“/’ Zﬁ e
* V4 //

// e 7
S rr et WA o RN, e &/’4/@4"7 A s Py e i
: e
&
. / 7
defendant, it is ‘said that mianifest error fnth mtuvcnﬂ {d the anuYV of aid & BPrm—aI
» s ¢ EaSs N
(/&/ —Z- / ( 7 AT it ;e R, e T R g |

7 3
85 we are informed by #Ze»  complaint, the récord and proceedings of which said judgment, we have caused t¢
be brought into our Stipreme Court of the State of Ilinois, at Mt. Vernon, before the Justices thereof, to correct
{he errors inthe same, in due form and manner, according to law § therefore we command you, that by good and

i i : g o 7
lawlul men of yotlfr county, you give notice to the sail ‘Mv o5, T2 /‘/f/f/u«___,_

{hat bé afid appéar before the Justices of onr said Supreme om! oy the first day ol tue nmext ferm ol
/Q /4«//‘ S e

said Court, to be holden at Mount Vernon, in suid State, on lh Second \Ion(hy in quc‘zer néxt, to hear the
records and proceedings aforesaid, and the errors assigned, xf — shall think fit; and further

to do and receive what the said Court shall order in this behalf 5 and have you then there the names of these by

whom you shall give the said .%f/%/,./v ‘/ﬁ/y ,//%7/§%1/—~
netice; together with this writ.
e

Witness, the Hon. Mr, E€hief Justice of otr said
A : y
Court, and the Scal thereof, at Mount Vernon, this /-{o¢(/u//7 *‘-“'{ et Oy

day ”;Z /Z. Av in the year of our Lord,

sné thousand eight hundred and 11{1) Z

M %@/
Cleik o; Supreme Court.
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N THE SUPREME COURT—STATE OF ILLINOIS—FIRST GRA¥D
DIVISION—TO NOVEMBER TERM, A. D. 1858. :

Jostan Curark, Plaintiff in Error,
: vs. Error to White.
Jouxy A MoraaN, Defendant in Error.

Page 1. Action of tresspass, quare clausum fregit, in White Circuit Court,
tried before Beecher, Judge and jury, at a epecial term of Court, held in De-
eember, 1855. p

Page 2. PP'ff. complained that the def’t himself and by his agents, servants,
esttle &c., broke and entered his field and dad destroyed the corn &c. of the
pP’ff. to his damage of $100. Def’t pleaded first, the general issue.  2d.
Freehold. 2d. A former trial in_bar.  lssue was taken on the first plea-<
The pi’ff. replied to the 2d plea, a demise from the 1st of March for one year,
during which the alledged tresspasses were committed, which the def’t. ‘tra-
versed. To 3d. plea the pI’ff. replied traversing the facts set up in the smd
plea by the def’.

Page 15, Enos Hart, Jno. Gaines and A. Bowan, testified that Clark -ge-
cupied the field in which the supposed tresspasses were commitied, at the

" time when, &c. —that is to say, in the month of Dec. 1854, and said Bowan
tated that he saw pigs in the field in the fall of 1854, but did not know whobe
they were, and that he knew there was corn in the field after most others were
done gathering.

. Page 17. Thos. Hodderly hauled corn out of field in Dee. 1854 for Mor-
gan, 3 or 4 loads—3 loads certain, And John Hodderly assisted Morgan in

: gathering corn in said field; had Morgan’s waggon; had gathered half a load
when called away; it was the same field cultivated that year by Clark.

Page 10. Alexander Means stated that he was present in Dec. 1854 when
warrant was sued on Clark’s corn—was assisting Clark to gather corn—they
had Morgan’s waggon, Which held 23 3-4 bushels. They afterwards hauled
core to Morgan’s, to pay rent. In the eveming of same day, Morgan said
one more load would overpay rent 9 bushels; the other load was hauled to
‘Morgan’s. 10 roes made a load, and when the rent was paid there were 87
rows left standing in the field. It was a fair average of what they had gath,
ered. Page 19. L. Clark deposed to same facts, and that he saw a man who
was at ihe time Living with Morgan, afterwards in the field.

John Giles, in Dec. 1854, saw a man coming from Morgan’s with cattle
following him. go to field and let down fence and let cattle into field. Did nos
know cattle, for certain, but took them to be Morgan’s. ,

Page 20. Hiram Means siated that Clark rented the field of Morgan, and
that there was 15 r ws of corn standing in field after the trial between Clark
and Morgan before Hunter. .

Page 21. Daniel L. Jones is a constable, and levied warrant on corn-
heard Clark say he was willing Morgan shovld keep all the corn ke had got
of him for the corn he, Clark, had borrowed of Morgan, and that Morgan
there agreed to take 6 1-3 bushels instead of 10 per acre for rent—being omne
third less, and that Clark and Morgan both agreed to it. This was same
time he levied distress warrant, and that Lorenzo Clark and H. Means were-
both present. ' T

Page 22. This was all the pI’f’s. evidence. On behalf of def’t.; was intro-
‘duced, 1st. The docket of the Justice, P. P. Hunter, which was objected to
by pPff. - Objection overruled atthe time excepted to by pU'fl. 'From the dock-
“gt it appeared that on the 13th of Dec. 185 a distress warrant for $99was
issued by def’t. and levied by Jones, a constable; that a trial was had on
the 8th of January in said suit, and a judgment was readered for pI’ff. for $450.
The def’t. also asked the Justice if Clark did not on said trial, claim the corn
he hauled to Morgan’s, and that Morgan himse!f hauled—as an offset ‘ta’
Morgan’s claim for rent—to which Justice replied, **I so understood it.<
PP’ff, objected to the question and answer, but the objection was overruled, to

“sehich the pI’ff. at the teme excepted. e

Page 23, The pI'ff. then asked the court the following mstructlons, viz :
No. 9, which was refuse, to which refusal pI’fl. at the time excepted. Also
No. 12, whick was refused, and such refusal excepted to at the time, and the
¢ourt then gave an instruction for the def’t.,which was excepted to at the time,-

. Page 27. The jury found for the def’t., and pI’ff. moved for a new trml

ut the court overruled the motion, and rendered judgment on the verdict. -

Page 28. The p’fl. in error assigns for errrors the refusal of the court ¢o
grant a new trial, and also the refusing to give said instructions for pI’ff. and-
giving instructions for def’t. R, 8. NELSON, for PPf. in Error
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