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ABSTRACT.

JOHN D. P, HUNGATE, Appellant, ]
- vs. Ji APPEAL  FROM
ROBERT W. RANKIN and WILLIAM )

L. FULKHOUSER, Suing for the use of | Crav: Covnrrl
Thomas A. Apperson, Appellee. J : e
“Prespass on ,t'he’c',u.;e“c_},n‘pr_d::xiseis. ; G, e

Appearance of Defendani. ; v >

T'rial by the Court withous the intervention of jury, by consent of parties.

Testimony of Plaintiff : :

Written Contract hetween Plaintiff' and Defendans -

' : - Clay County, Iilinois, July 23th, 1857:

I, John D,.P‘. Hungaie, have this day sold to R. M. Rankin and L. Fulk:
houser one hundred and seventy-five head or more of well-faited hogs~-one has-
dred and fifiy of said hogs 10 weigh 1wo hundred paunds and “upwards, tweniv-
five 10 weigh one hundred and eighty pounds ; said Raokin and Ce. 10 receive
said hogs between the 1st and 10th of December, on the farm of said Hungate,

wnd pay $4 25 ceats per hundred gross, $8)0 in gold balance in carrency.

i JOHN D. P. HUNGATE.

¢ R M- RANKIN.
Receipt on the back,
Received on the within contract, $200.

JOHN D. P. HUNGATE.

-Also assigned; Aug. 26:h, 1857 :

Fii i-viReceived of T. A, Apperson $200, for the within contract arsd
shove receipti v o o e R. M. RANKIN,

Yesticnony of Defendant :

. George Monical being called, testified that he knew Rankin, one of the plaintifix,
and the defendant ; that he heard Rankin say that there was a plot laid to break
the contracuwith ihe defendant, on the merning of the 10tk of December, 1857 ;
that it was arranged to go to Defendant’s house late in the evening of that day, but
not in time to weigh the hogs; thought thatthey did not iniend 1o take ihe hogs,
but wanted to break the contract with Defendant ; that he knew the hogs of Hun.
gate—he had 200 head on ihe 9ih of December last; that he bought 180 head of
hogs off’ Hungate a short time after ; Rankin was there ; the hogs were well faited;
140 weighed 200 pounds and upwards ; some 20 or 30 weighed 180. That pork
was selling from 3 to $3 50 per hundred.

Dr. Bougher tesiified, that be heard Rankin say, & day or two ago, that it was
uaders‘ood when they went 10 defendant’s house that they would not take his hogs
but wanted to break the contract. :

dohn Conuelly tesufied that he lived in the neighborbood of Defendant ; that he
had 19 well-fatted hogs, which weiched between 200 and 300 pounds ; that he had
sold them 1o Dofendant to apply on his contract with Plainiiff 5 that on the 9ib and
10th days of December they were subject 10 the order of Defendant. He had
seen the hogs of Hubgate, they were a good fot of well fatted oge=

David Shiclds was then called, aud testified he lived within a mile of Defeud-
ant"s.; had 45 he d of well-latied bogs, which Le had sold to Hungate e apply
on his contract with Raokin ; that the hogs were subject to the order of Hungate,
when Rarkin was there ; that the hogs would weigh over 200 pounds ; that Raa-
kin came 1o his house when the sun was about one hour bigh on the 10 h of De-
cember, and told him that Hungue did not have the hogs weighed, and he would
not ke them. 7

Margares Bonical sestified, thas she was at the house of Hungaie on the 10k
day of Decembor last; that late in the evening Rankins and others came to tha
fwuse of Defendani and osked him if bo had the hogs weighed, and defendant
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:‘:2

-zaid he had not, but that he would ‘weigh tiem, il thers was time, but he thought

it was tos laie in the evening to ges through ; that the hogs were handy, and he
wanted him (Rackin)to iake them under the contract. Rankin refused to take
the hogs because ihey were not weighed. Hungste propesed to commence weigh-

ing them, but Rankin said he had not time to get through before night.

The Plaintiff (Rankin) called Mr. True, who testified that he went with Ap-
person and Rankin to the house of Hungate on the 10th day of December last’:
that he went on the reguest of Nichols, who was to get the hogs from Apperson
that he and Apperson want to the house of Rankin on the morning of the 10th ef
‘December, and they and Rankin rode over 10 the house ot Hungate in the after-
noon ; thatthey got to the house of Defendant about the middle of the aiternoon
on the 10th of December, and Rankin demanded the hogs of defendans, and asked
him if they were weighed, and Hungate said nct, bui that he could weigh them
and that the hogs were ready, bus thought there was not time 16 weigh them thag
evening ; but said he would commerce and get through as soon as be could.

Cross-examined by Defendant :

Saw Rankin and Apperson together through the day of the '10:h; thinks they
were conversing about the contract with Hungate ; that the undersianding was nog
to take the hogs, if they .could break the contract made with Huugate, who appear-
ed apxious that they should take the hogs, and wanted te commeace weighing
them that evening.

Whereupon the Court proceeded io render judgment for the plaindiff for two
hundred dollars. Asd the defendant, by his Atiorney, entered a moiion for a new
trial, and assigned as cause of error on motion for new trial, that the judgment of
the Court was contrary to the evidence and the law in the cause.

The Court overrnled the motion for new irial, and rendered judgmeat againet
ihe Defendant for two bundred dollars—Defendant at the time excepied.

S1LAS L. BRY AN, Q

Attorneys for Appeilant
E. L. HOWET, )

Printed at the * Demoorat’’ Job Printing Otfice, Leuisville, Clay Co,, 114,
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ROBERT W. RANKIN and WILLIAM |

ABSTRACT

JOHN D. P. HUNGATE, Appellant, \,

APPEAL FROM

L. FULKHOUSER, Suing for the use ofi Cray Couxry.
Thomsas A. Appermn Appellee J

Trespass on the case on promises.
"'Appeumn(‘ie of Defendani.

Trial by the Court witt.out the intervention of jury, by consent of parties.

Testimony of Plainiff:

Written Contract between Plaintiff’ and Defendam

' Clay County, Iilinois, luly :»Lh 1857,
I, Jobn D.P. Hungate, have this day sold to R. M. Rankin and L. Fulk-
houser one hundred and seventy-five bead or more of well-fatted hogs——one bun-
dred and fifiy of said hogs to weigh two hundred pounds and upwards, twenty.
five 10 weigh one hundred and eighty pounds ; said Rankin and Co. to receive
said horrs between the 1s1 and 10th of December, on tbe farm of said Hungate;
and pay 84 25 cents per hundred gross, $800 in gold balance in currency.
JOHN D. P. HUNGATE.
R M- RANKIN.
Receipt on the back.
Received on the within contract, $200.
JOHN D. P. HUNGATE.

Also assigned, fug. 26:h, 1857 :

Received of T. A. Apperson $200, for the withis contract and
above receipt. R. M. RANKIN.

Testimony of Defendant :

zeorge Monical being called, testified that he knew Kankin, oue of ihe plaintiffs,
and the defendant ; that he heard Ruokio'say that there was a plot laid to break
the contracs with the defendant, on the morning of the 101k of December, 1857 -
that it was arranged 1o go toDefendant’s bouse lae in the evening of that day; but
not in time 10 weigh ihe hogs; thought thatihey did not iniend 1o take the hu‘g‘s,
but wanted to break the contract with Defendant ; that he knew the hogs of Hun.
gate-—he bad 200 hexzd on ihe 9ih of December lasi; that he bought 180 head of
hogs off’ Hungate a short time aiter ; Rankin was inere ; the hogs were well fatied;
140 weighed 200 pouads and upwards ; some 20 or 30 weighed 180. That pork
was eelling from #3 to 83 60 per hundred.

Ds. Bougher tesiified, that be heard Rankin say, a day or two ago, that it was
understood when they went 10 defendant’s house that they would not take bis hogs
but wanted to break the contract.

John Conuelly testified that he lived in tha neighborhood of Befendant; that ke
had 19 well-fatted hogs, which weighed beiween 200 and 300 pounds ; that he had
sold them 15 Defendant to apply on his contract with Plaintifl'; that on the 9ih and
10th days of December they were subject 1o the order of Defendant. He bad
suen the bogs of Hungate, they were a good lot of well faited hogs.

David Shwids was then calied, and testified he lived within a mile of Defend-
ant’s ; had 45 head of well-fatted hogs, which Le had sold to Hungate 1o apply
on his.contract with Rankia ; thaithe bogs were subject to the order of Hungate,
when Rapkin was there ; that the hogs would weigh over 200 pounds ; that Ran-
kintame to his house when the sun was about one hour high on the 10:h of De-
cemiber, and told him that Hungue did not have the hogs weighed, and he would
not ke them.

Margaret Monical iestified, that she was as the house of Huangate on the i0ih
day of December last; that late in the evening HRankius and others came to the

house of Defendant and asked lum if he had the hogs weighed, and defendant



30

it

2

2

aaid he had not, but that he would weigh them, if there was time, but he thought
it was toe late in the evening to get through ; that the hogs were handy, and he
wanted him (Rankin) to take thesa under the coniract. Rankin refused to take
the hogs because they were not weighed. Hungate propesed 1o commence weigh-
ing them, but Rankia said he had not time to get through before night.

The Plaintiff (Rankic) called Mr. True, who testified that he went with Ap-
person and Rankin to the house of Hungate on the 10 day of December lasis
that he went on the request of Nichols, who was to get the hogs from Apperson .
1hat he and Apperson wznt to the houss of Rankin on the morning of the 10th ef
December, and they and Raokin rode over to the house ot Hungate in the afier-
goon ; that they got to she house of Defendant about ihe middle of the afternoon
on the 10th of December, and Rankin demanded the hogs of defendant, and asked
him if they were weighed, and Hungate said not, but that he could weigh them,
and that the hogs were ready, but thought there was not time to weigh ' them thas
evening ; but said he would commence and ges through as soon as be could.

Cross-examined by Defendans :

Saw Rankin and Apperson together through the day of the 10:h; thinks they
were conversing about the contract with Hungate ; that the undersianding was nog
to take the hogs, if they ceuld bresk the contract made with Huogate, who appear-
ed anxious that they should take the hogs, and wanted to commeace weighing
them that evening.

Whereupon the Court proceeded to render judgment for the plainiiff for twe
hundred dollars. And the defendant, by his Atiorney, entered a motion for & new
wrial, and assigned as cause of error on motion for new trial, that the judgment of
he Court was contrary to the evidence and the law in the cause.

The Court overruled the motion for new trial, and rendered jndgmeat against
ihe Defendant for two huadred dollars—Defendant at 1he time excepted.

SILAS L. BRYAN, l
+ _Attorneys for Appellant,
E. L. HOWET, \

% Printed at the ** Deﬁactat" Job Printing Office, Leujsvills, Clay Cou, 11%
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