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Supreme Court of [Iilinois; First: Grand Division,
NOVEMBER TERM, 1865.

THE OHIO & MISSISSIPPI RAILWAY COM-)
PANY, Appellanhs, (Defendants below) )Appe‘xl from Richland
VS. ) County.
JOHN TI MLIN Appellee.

ABSTRACT OF THE RECORD.

On the 2d day of Juune, 1865, the appellee filed in the Richland Circuit
Court his declaration against appellants in an action of trespass on the case
for killing stock of appellee on the railroad of appellants, and alleging negh-
gence of appellants in not fencing their railroad, as required by law.—Record,
pp-1,2,3,4,5,6,7.

Appellants filed plea of general 1ssue.—Record, p. 9.

The case was tried at the June Term, 1865, of the Richland Circuit
Court, when the appellee introduced the fllowing evidence :

Michael Timlin says: My father had three hogs and a heifer killed on
the Ohio & Mississippi Railroad, in Richland county, Illinois. One hog was
killed by the railroad train last August, one hog last December, and one large
sow with pig was killed last May. The heifecwas killed last April.  The hog
killed last August was worth $12; the one killed last December was worth
$12; the one killed last May was worth $20. The beifer was worth $20.
They were not killed at a road crossing, or within the limits of a town, city,
or village, and were killed within five miles of a settlement, and where the
road was nof; fenced.

Cross Examired.—The sow would weigh 200 pounds gross. The hog
killed last August would weigh 150 pounds gross. The hog killed last De-
cember would weigh 100 pounds gross. The heifer was as large as an ordi-
nary two year oJd. I do not know what pork or stock was worth. I only
guess at their value.- —Record, p. 11}

James C. Cheek says: I knew the heifer of plaintiff’s. She was a com-
mon, ordinary heifer. I did not sec her killed. T havesecen her bones on the
side o,f the rmlload where the folks said she was killed.- -Record, p. 12.

Hiram Sharp, called by defendants, said: A sow like the one described
would be worth $12. The heifer was worth $8 00, and the other two hogs
from $15 to $20.— Record, p. 12.

Isaac Barnes, called by defendants, says: I offered $8 per hundred for
stock hogs last August and September, and could not get them. They were
worth about the same in December.——Fecord, p. 12.

This was all the testimony in the case. The jury returned a verdict for
appellee for $45, whereupon the appellants moved the court for a new trial
and in arrest of Judgment which motions were overruled by the court, to which
ruling of the court, in overruling said motions, the appellants, by their
counsel, at the time, excepted.—Fecord, p. 12.

The court entered judgment on the verdict in favor of appellee for $45
and costs.—Record, p. 10.

Appeal bond.—Record, p. 13,

ASSIGNMENT OF ERRORS.
The court erred in overruling appellants’ motion for a new trial.
The court erred in overruling appellants’ motion in arrest of judgment.
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Supreme Court of Hllimois; First Grand Division.
NOVEMBER TERM, 1865,

THE OHIO & MISSISSIPPI RAILWAY COM-)

PANY, Appellants, (Defendants below) y Appeal from Richland
VS. )} County.
JOHN TIMLIN, Appellee. !

ABSTRACT OF THE RECORD.

On the 2d day of June, 1865, the appellee filed in the Rlchlfmd Circuit
Court his declaration against appellants in an action of trespass on the case
for killing stock of appellee on the railroad of appellants, and alleging negh-
gence of appellants in not fencing their railroad, as required by law.—Record,
pp.-1,2,3,4,5,6,7

Appellants filed plea of general 1ssue.— Record, p. 9.

The case was tried at the June Term, 1865, of the Richland Cireuit
Court, when the appellee introduced the following evidence :

Michael Timlin says: My father had three hogs and a heifer killed on
the Ohio & Mississippi Railroad, in Richland county, Ilinois. One hog was
killed by tbe railroad train last August, one hog’last December, and one large
sow with pig was killed last May. The heiferwas killed last April. The hog
killed last August was worth $12; the one killed last December was worth
$12; the one Kkilled last May was worth $20. The heifer was worth $20.
They were not killed at a road crossing, or within the limits of a town, city,
or village, and were killed within five miles of a settlement, and where the
road was not fenced.

Cross Kxamined.—The sow would weigh 200 pounds gross. The hog
killed last August would weigh 150 pounds gross. The hog killed last De-
cember would weigh 100 pounds gross. The heiter was as large as an ordi-
nary two year old. I do not know what pork or stock was worth. T only
guess at their value.—Record, p. 11.

James C. Cheek says: I knew the heifer of plaintiff’s. She was a com-
mon, ordinary heifer. I did not sec her killed. I haveseen her bones on the
side of the railroad where the folks said she was killed.- -Eecord, p. 12.

Hiram Sharp, called by defendants, said: A sow like the one described
would be worth $12. The heifer was worth $8 00, and the other two hogs
from $15 to $20.— Record, p. 12.

Isaac Barnes, called by defendants, says: I offered $8 per hundred for
stock hogs last August and September, and could not get them. They were
worth about the same in December.—Record, p. 12.

This was all the testimony in the case. The jury returned a verdict for
appellee for $45, whereupon the appellants moved the court for a new trial
and in arrest of judgment, which motions were overruled by the court, to which
ruling of the court, in overruling said motions, the appellants, by their
counsel, at the time, excepted.—ZRecord, p. 12.

The court entered judgment on the verdict in favor of appellee for $45
and costs.—Record, p. 10.

Appeal bond.—Eecord, p. 13.

i ASSIGNMENT OF ERRORS.
The court erred in overruling appellants’ motion for a new trial.
| The court erred in overruling appellants’ motion in arrest of judgment.
: H. P. BUXTON,

¥ Attorney for Appeilants.
¢ §/7 Tt / 224k g&/z e bl //m Lecew Flacw 23 r Caasge
/7/£ % Lc 47 P /iwv%/ /’24/ % 7//%4( /Z/L/ /%644 " -

L}‘”/LL C atros M)L 71&0’%%

//5( A7/ £ Li Lt~ %10‘1/%‘ ,#/1// /4//15/ %L 7 ve sl /Zi /174'«1 Z%,
)79( %‘L,L vy Pt %/“%m ﬂ//ﬁztg‘ e~ 726/64/ /

#% 7Zz/b¢ 1, Pt /wv/ %_// /a//éé'(iu,,f m/u&(
L Ao f/(éua//:_V 7?'" 441/(14%404_

/V 9/9 J J/) f/vvc///m |
Ssics-n) % /%/’7@7\‘/ 4/%%[[& < t




7 e




by

2y .

7

: @‘ e aé//m W

@'g“’% ‘;5.» 57




	img001
	img002
	img003
	img004
	img005
	img006
	img007
	img008
	img009
	img010
	img011
	img012
	img013
	img014
	img015
	img016
	img017
	img018
	img019
	img020
	img021
	img022
	img023
	img024

