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IN THE SUPREME COURT OF ILLINOIS,

T @ O ANy TIIRPTOIS NP 1 MLYDAT O/
FiRET CRAND DIVIEHI R o o o e NOVEMBER TERM, 1862.

A HRaes OEE A T e

Gabriel Jones Appellant, lBrief of Defendant in Error.
V8, Error to Rardolph County.
The People Appellee. J

1. The practice in these proceedings of quo warranto is in every respect nearly similar to that
upon criminal information.  Law Library. 4 Secries, 31, Marg. P. 113, Book 2.

2] It Defendant plead but one plea and it is insuflicient, it amounts to the gsurpation charged.
1bed 31. P. 209, and Rex vs. Phelps, 1 Stra. 394.

IE the 1st Replication is defective, the demurrer should be carried back to the plea, which it is
insisted is defestive and insufiicient.

1st, Beeause it fai's to conclude with an ““abesque hock,”” &e. See form of conclusion of plea,
Appendix 81, Law Library, page 262, and same page 210.

2ud, The plea is defective 1n substance for that, 1st, i does not aver that by virtue of any or-
dinance the City Council passed upon the legality of the election of said Jonos, al'hough the char-
ter by such ordinance only warranted them in assuming that power.  2ad. Because said plea does
not pretend to describe 1n what respeet the informality, or illegality, of the polls consisted, bat
simply states the couclasions of law of the pleader.

8d. The plea must show on its face a valid authority to hold the office,—31st Law Library,
210. This ples fails to doso, but on the contrary, evades the disclosure of the irregulanity, and fails
to aver any ordinance by which undsr the charter they were authorized to decide the contest, or
by which in fact Williamson could contess the election.

It is denied that the charter, without an ordinance to carry out its powers, is in any case suffi-
Cient authority—but in this case there was no ardinance ever passed.

The Record shows that two of the %plications were siricken out, this 1t is supposed left the
firsy, and it is insisted that it took issue upon a material fact in the plea and coucluded property
10 the country. S:e Appendix, form of Replication, No. 55, B. P+ 265, 31st Law Library.

H K. 8. O’MELVENY,
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IN THE COURT OF ILLINQIS,

sl

Ty O 4 BT P IOTrey TVT‘:’\"\“‘T’L"TM’”}?; OTTNE 7(‘65
ﬁhg? cﬂf‘ﬁﬂ B N & R R A e ettt WUV SeDd - & Lu;i\o.u‘."w, AO 2

/A HESS"ENER M E T EH e

Gabriel Jones Appellant, } Brief of Defendant in Error.
¥a.- - Error to Randolph County.
The People Appellee. j

L. The practice 1n these proceedings of guo warranto is in every respect nearly similar to that
upon criminal information.  Law Labrary. 4 Series, 31, Margz. P. 113, Book 2.

2] It Defendant plead but one plea and it is insufficient, it amounts to the usurpation charged.
[bed 31. P. 209, and Rex vs. Phelps, 1 Stra. 394.

It the 1st Replication is defective, the demurrer should be earried back to the plea, which it is
insisted is defestive and insuflicient.

1st, Because it fai's to conclude with an “‘abesque hoek,’” &e. Sec form of conclusion of plea,
Appendix 31, Law Library, page 262, and same page 210,

2nd, The plea is defective 1n substance for that, 1st, i: does not aver that by virtue of any or-
‘ dinance the City Council passed upon the legality of the election of said Jornes, ol:hough the char-
H ter by such ordinance only warranted them in assuming that power  2nd. Because said plea does
é" not pretend to describe i what respect the informality, or illegulity, of the polls consisted, but
simply states the couclasions of law of the pleader,

8d.  The plea must show on i's face = valid auhority to hold the office,—81st Law Library,
210, This plea fails to doso, but on the contravy, evides the disclosare of the irregalanity, and fails
to-aver any ordinance by which undar the charter they were authorized to decide the contest, or
by which in fact Williamson could contest the election.

It is denied that the charter, without an ordinance to carry out it3 powers, is in any case suffi.
“ient authority—but in this case there was no erdinauce ever passed.

The Record shows that two of the Qﬁplicutions were stricken out, this 1t is supposed left the
first, and it is insisted that it took issue upon a material fact in the plea and corciuded property
te the country. 8:e Appendix, form of Replication, No. 85, B. P: 265, 81st Law Library.

H K. 8. OMELVENY,
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