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Spencer S. Eubanks, 1
e V8. Error to Washington County.
The President & Trustees of the town of Ashley. f

Page 1. Motion of Defendant below (Eubanks) to quash writ——ove:raled.
Page 2. Writ appears a Capias, issued by a J. P., against Eubanks, Plaintiff in Error, in an action” of

debt, wherein Defendants in Error were Plainiiffs, for violating an Ordinance of the Town of Ashley.—
The Capias was issued without affidavit, and appears dated April 24, 1862, while the Ordinance said te be
violated was vassed August 4th, 1862.

Page 3 & 4. Contain Transcript from Justice’s Docket, and shows that Plaintiff in Error moved the
Court to dismiss the suit because the Writ was issued without an affidavit, ‘ ‘

Page 5. Appeal Bond. :

Page1011-12. The Bill of Exceptions.—Plaintiff below proved, by ove Henry Cole, that the Towa of
Ashley- ﬁas an Incorporated town, &c., and that the title of said Incorporation was, “The President &
Trustees,” &c., and that a certain book, presested by Plaintiff below, was a Minute Book of said lncorpo-
ration, in which 4sss-kept the Minutes and Ordinances of the Board. ¢ Plaintiff below also proved, by pms=—
J. M. Durham, that he nad prepared a cartain Ordinance, Ordinance No. 11, which was passed by the
Board, and signed by the President & Clerk, and said Ordinance, with others, was taken to the Printmg
Office and printed, and printed copies of the Ordinance No. 11 posted up, &c., and that the Clerk posted

the printed Ordinances in a Book, then held by the witness, in which the Ordinances of said Board were

kept—that *‘said Board treated the gaid Ordinances so posted as their Ordinances,”” but made no Ordinance

recognizing them a3 such, or ordering them to be printe

Ordinance, No. 11, was a true copy of the original manuseript ordinance which was still at the printing office.
Plaintiffs below then offered in evidence, a%{)ntaining a *‘Prioted Copy” of Ordinance No. 11, to

the introductien of which Defendant below objected—objection overrnled and pristed copy read. ?

d—that the authority to print was verbal, and that

Page 12. Copy of the “‘printed copy” of Ordinance No. 11.
Page 12 & 13, Plaintiff below re-introduced Cole, who swore that Defendant helow hauled 16 cords af

wood and corded it ﬁp within the limits of the Town of Ashley. This was sll the evidenece.

Motion for new tria! overruled and excepted to.

ERRORS ASSIGNED.

1. 'The Court erred in refusing *o quash the Writ and dismiss the suit.

9. The Court erred in admitting as evidence a printed copy of “an Ordinance, when the original was.in

_exiétence.
3. The Court erred in rendering judgment against Defendant below.
4. The Court erred in refusing to grant a motion for mew trial.
Wherefore Defendants in Error prays, &e.
W. H. GREEN, Attorney for Plaintiff in Error.

BRIEF OF PLAINTIFF IN ERROR.

Teft, ve. Size, 5 Gilman. page 433.
Revised Statutes, Chap. 25, See. 5:
Revised Statutes, Chap. 25, Sec: 7.
Revised Statutes, Chap. 59, Sec, 22.
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SUPREME COURT OF ILLINOIS. . FIRST GRAND DLVISION.
NOVYEMBER TERM. A. D., 1864.

C e ) @ - st e e 20 R

A ERSS" N NR N AN .

Spencer S. Eubanks, ]
V8.

Error to Washington County.
The President & Trustees of the town of Ashley. ‘ ’ g

Page 1. Motion ¢f Defendant below (Eubanks) to quash writ-—overruled.
Page 2. Writ appears a Capias, issued by a J. P., against Eubanks, Plaiotiff in Error, in an action of

debt, wherein Defendants in Error were Plaintiffs, for violating an Ordinance of the Town of Ashley.—
The Capias was issued without affidavit, and appears dated April 24, 1862, while the Ordinance said to be
violated was vassed August 4th, 1862.

Page 3 & 4. Contain Transcript from Justice’s Docket, and shows that Plaintifl in  Error moved the
Court to dismiss the suit because the Writ was issued without an afliduvit,

Page 5. Appeal Bond. el ;

Page1011-12. The Bill of Exceptions.—Plaintiff below proved, by onc Henry Cole, that the Town of
Ashley was an Incorporated town, &c., and that the title of said Incorporation was, ¢ The President &
Trustees,” &c., and that s certain book, presented by Plaintiff below, was a Minute Book of said Incorpo-
ration, in which%t the Minutes and Ordinances of the Board. - Plaintiff below also proved, by sme=
J. M. Durham, that he had prepared a cortain Ordinance, Ordinance No. 11, which was passed by the
Board, and signed by the President & Clerk, and said Ordinance, with others, was taken to the Printing
Office and printed, and printed copies of the Ordinance No. 11 posted up, &e.. and that the Clerk posted-
the printed Ordinances in a Book, then held by the witness, in which the Ordinances of said Board were
kept—that *‘said Board treated the said Ordinances o posted as their Ordinances,”” but made no Ordinavcs
recogﬁizing them a3 such, or ordering them to be printed—that the authority to print was verbal, and that
Ordinance, No. 11, was a true copy of the original manuseript ordinance which was still at the printing office.
; Plaintiﬁ‘s below then offered in evidence, %ontaining a “‘Priated Copy” of Ordinance No. 11, to
the introductien of which Defendant below objected—objection overrnled and printed copy read.

Page 12. Copy of the ‘‘printed copy™ of Ordinance No. 11.
Page 12 & 13. Plaintiff below re-introduced Cole, who swore that Defendant below hauled 16 cords of

wood and corded it up within the limits of the Town of Ashley. This was all the: evidence..

Motion for new tria! overruled and excepted to.

ERRORS ASSIGNED.

1. The Court erred in refusing ‘o quash the Writ and dismiss the sait. Gelaudil e g

2. The Court erred in admitting as evidence a printed copy of “an Ordinance, wben the ouomal wag in

eXistence.
8. The Court erred in rendering judgment against Defendant below.
4. The Court erred in refusing to grant a motion for new trial.

Wherefore Defendants in Error prays, &e.
. ‘ W. H. GREEN, _Attorney for Plaintiff in Error. -

*“BRIEF OF “PLAINTIFF- IN~ERROR."

Teft, vs. Size, 5 Gilman. page 4335.
Revised Statutes, Chap. 25, Sec. 5:
Revised Statutes, Chap. 25, Sec* 7.
Revised Statutes, Chap. 59, Sec, 22.
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