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State of mm@is,{
SUPREME COURT, $8.
First Grand Division.‘

"The People of the State of Tllinois.

To the Clerk of the Cireuit Court for the County of... i 2 o S Ak SR G v Greeting -

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in the

, - o= -

as we are informed by, ,,,. An:m r+ereeeoo . complaint, and we being willing that error, if any there be, should be
corrected in due form and manner, and that Jjustice be done to the parties aforesaid, command you that if judgment
thereof be given, you distinctly and openly, without delay, send to the Justices of our Supreme Court the record and
proceedings of the plaint aforesaid, with all things touching the same, under your seal, so that we may have the same
before our Justices aforesaid, at Mt. Vernon, in the County of Jefferson, on the first Tuesday in June next, that the record
and proceedings, being inspected, we may cause to be done therein, to correet the error, what of right ought to be done

according to law,
i

WITNESS, Swxex Brerse, Chief Justice of the Supreme Court,
and the seal of said Court at Mt. Vernon, this. . ailr.‘ 0’&-?4 .

Lo, Avm the year of our Lord, one

........................

Llerk of the Supreme Court,

Bkij.23]
& 3
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IN THE SUPREME COURT.
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~ » v

Che State of Mlinois,  Fiest  Guand Aivision,

JUNE TERM, A. D. 1868.

CHRISTOPHER H. PREISKER, Plaintiff in Errér.)
against - Error To MoNROE COuNTY.
THE PEOPLE n Error,

ABSTRACT OF RECORD.

Indictment, 1st Count tor Rape.

Second Count, Assault with intent to commit Rape.

Iudictment, second Count, in these words :

¢ And the Grand Jurors aforesaid, in the name and by the authority afovesaid, upon their
oaths aforesaid, do further present that the said Christopher H. Priesker, of the County afore-
said, on the 30th day of July, in the year of our Lord one thousand eight hundred and sixty-
four, at and in the County of Monroe aforesaid, with force and arms in and upon the person of
Christina Preisker, then and there being, did then and there make an assault with an intent of
him. the said Christopher Preisker, her the said Christina Preisker unlawfully, feloniously and
against her will, to ravish and carnally know, contrary to the form of the Statute made und
provided, andagainst the peace and dignity of the People of the State of Tllinois.”

Writ of Capias.

Motion to guash indietment, first and second eounts. and overruled.

Trial.

Verdiet of jury of guilty., Motion for new trial, and overruled. and sentence and judg-
ment of convietion entered.

BILL OF EXCEPTIONS.

The Evidence for the People—Christina Preisker sworn says :

Defendant often took hold of me and troubled me, the last time before my confinement ;
he troubled me hard ; my husband was not at home ; the defendant came in the evening ; that
night he teased me so much that T had pains in my breast ; took hold of me, threw me on the
bed and wanted to get rid of his heat; he teased me so much I got out of breath ; he wanted
to force me, but did not succeed. It was against my will that he threw me on the bed; at my
husband’s house, on the 31st day of July, A. D. 1864. I know of nothing more.

Cross-examined by Defendant.~—The old man (meanine Preisker) did not live at our houae
at that time, except during the eight days he was sick in our house ; don’t remember how long
it was after the old man removed permanently from our house; he tragbled me on previous
visits, but not so hard ; laid his hands on me before, while T was stronger. 1 could always
hinder him.  When T would tell him T would inform my husband, he would say that did not
make any difference; he often used words of persuasion, but on the last occasion wanted to have
his will by foree ; he did not strike, nor kick, nor tear my clothine off ;e fell CYOSS-Wise over
me; [ tried to defend myself. 1 was setting at the table sewing ; he caught me and dragged
me to the bed, two or three steps. Tt was about as far to our next neighbor, Mr. Kissel. as onc
hundred and twenty-five fect. 1 did not scream nor hollow, because it gould not help me any.
The Kissels were asleep. 1 told my husband on previous occasions, but he said nothing to any-
body about it,'beesuse ke was my hushand’s father. The last time I told my husband the next
day. Dow’t remember when I complained agaipst the defendant before aJ. P The last affair
occurred about eleven or twelve o'clock at night. The old man stopped, but commenced again
in the morning ; he staid all night. T was too bashful to tell my neighbors, and could not leave

my children. Both myself and the old man were expecting my  husbandthome every moment.
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I never talked with Mathias Kew, Exo . Poonor told bim that T would not haye hrought the
charge if' the defendant had not taken away his property. [ neither made such a statement .
two weeks after 31st day of July, nor in a conversation at my house three months after that
date ; had no conversation with him at all.

Subsequent to the affair, she said, the old man wanted to know when they were going to
sue, for if they were not going to sue, he was ; he wanted his good name.

August Preisker, sworn and testified : On third of August, 1864, T asked the defendant
what he did on the 31st of July? His answer was, “ What did T do?”  Witness rejoingd.,
“ You know well enough.” The old man got very angry. I heard a conversation between my
wife and my father. My wife said to my father, “T have often told you I would not be ngtrue
to my husband.” The old man replied, “That was not to be untrue to her husband.”  He
further said : If his son and daughter-in-law did not desist from their charges. he weunld take
his property away,

Cross-examined.—The only conversation I had with my father was in the field; my wite
was about twenty-five steps off ; I asked him, ©what he had d¢ne with my wife " Defendant
answered in a loud tone, “ what did Ido?” T told him, “ he knew.” He said. “1 will go and
see her about it.” He went to where my wife was, and I started my horses.plowing in a trot
to get round near them ; I heard the old man say to my wife, “ It did not hugt you. I used
your pereon.” My wife said to him, “ I often toldiyou I would not be wntrug to my husband.”
The old man replied,  That was not to be untrue to him.”

T did not go to them ; there was a sink-hole between, them and me, and because my horses
would run away. Complaint was made for Rape against defendgnt two weeks after 3lst of
July. The old man replevied his property on the same day the complaint was made.

The Prosecution rested their case.

Defendant introduced Mathias Kramn, sworn and testified; August Preisker's wite and
herbrother came to my house to enter complaint for Rape. They saidi the old man had taken away
his property and they were going to make him pay for it. They also said that if Preisker had
not taken away his property they would not sue. This was about 14th of August, A. D. 1864.

Here the defendant rested his case. This was all the evidence on either side.

Among the instructions given was the following in behalf of the People. Number three (3):

That if the jury believe from the evidence that the defendant is not guilty, as charged in
the first count of the indictment, but believe him guilty of an attempt, as charged in the second
count, your verdict should be,  guilty s charged in the second count of the indictment, and
fix the term of his confinement in the penitentiary not less than one nor more than fourteen
years,” to the giving of which the defendant at the time excepted.

Verdiet of guilty.

Motion for new trial.

Motion overruled.

Certificate of Clerk of record.

Certificate of Judge of correctness of record and assignment of errors.

ASSIGNMENT OF ERRORN

1. The verdict was against the law.

2. Against the evidence.

3. The second count of the indictment ought to have been quashed, &e.

O'MELVENY & BARNUM, |

Attorneys for Plamtiff in Error,
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