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IN THE SUPREME COURT O+f ILLINOIS,
FIRST GRAND*DIVISION. ... ___________ NOVEMBER TERM, 1861,

o~ i bt

wwww

B ER S TE ER DG  e

* Morgan & Hundley, )

i V8. Error 10 JaCKSON.
; Fallenstein & Gauss. >

1  The record in this case shows that an action of Assumpsit was brought in Jackson Circuit Court, at

e

May Term, 1860, by the Appellees agaiust the Appellants. The Declaration counts first upon a prom-
issory note for $886.55, with the usual money counts added.

é : 4  The Defendants pleaded first the general issue, and secondly, a plea of partial failure of consideration
to the first count ; the 2d plea alleging that the “‘sum of fifty-nine dollers was included in said note, and
in consideration of the agreement and promise of the said plaintiff at the time of making said note, and

contemporaneously therewith that they, the said plaintiffs, would not institute a suit upon said note, or

uttempt by legal process, to collect it of said defendants or demand payment thereof of them, until after
o il the first day of June, 1860 ﬁsmd time has: ot 'yg't clapsed, and ii_:{.aimiﬁ's have instituted this
suit and demanded payment of the $aid sum of $59 before the said first day of June, 1860, by means

& whereof, the consideration of the said note has failed and this they are ready to verify ; wherefore they
pray judgment, &e.

To this 2d plea a general demurrer was filed and the court sustained the demurrer. A trial was then

7 had upon the general issue, and the jury returned a verdict against the Appellants, for $897.62. Motion

k- for new trial overruled by the court, and Judgment rendered upon the verdict of the jury. From this
§ Judgment, Morgan & Hundley appealed to this Court.

The Errors assigned are :—1st, That the Court erred in sustaining demurrer to 2d nlea. 2d, That
i ; . the Court erred in overruling motion for new trial, and entering judgment upon the verdict.
L \ : 10 The main question raised and relied on i3, that the Court should have overruled appeliees demurrer to

5’ppéllamt’s 24 plea, that plea being good as a plea of part failure of consideration.
: —See Hill ET AL vs. Enders eT AL 19th Ili., 163.

L WILLTIAM J. ALLEN,
3 e - Attorney for Appellants.
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SUPREME COURT,
First Grand Division.

State of Iinois, }SS

The People of the State of Illingjs,
To the Clerle of the Circuit Court for the County of W _Greeting :
Because, I the secosd and /zzaa%aé'%d, @d alio tnw the sends-
17097 97, L 7 0107 F PR L 4
leon &/?/:J {%y /zm//ymwzl %/Q @ /z/ea mé/‘f twad ¢7z /%W é vewe? %az/ 0/
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A g G . Bpa ) e lons . i,
ad we’ e 4'72//&277256/ 4}% S &//szz/, and we Z@;ézf M////MZ/
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net, and %ﬂ/:) /'szféf/ le done 1o the /&ai/’zéd afoicsacd, &077’&772(472(!;?0[& Wt
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g0 hat~ we mayy fave the same //p/zza 0t /Zz;d/z[ced a/f,/bzwm&/ @’
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SUPREME COURT,
First Grand Division.

State of Yllinods, }gs

The People of the State of Illinois,
To the Sheriff of £ Ttz County.
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