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© State of Ellinniz,l <
SUPREME COURT)Y ~ L]
The People of the State of Illinois, ‘
To the Sheriff of e/(// ///24/\ County. "

BECAUSE in the record and proceedings, and also in the ren-
dition of the judgment, of a plea which was in.the Circuit Court of a~ @//7// £t
County, before the Judge thereof, between ﬂ/z ' Wﬁ’h é’a 7 s

(e O e .

/7 = :
// EZ2rv AT j?? &222 1 P /Z 2 //M/(.,y ﬁz cZ /},&,ﬁ/)
/01 < /(> )/ Cé (( 0(/"‘//‘75& RPN

defendant itis said that manifest-error hath intervened to the injury of the said / “j—

~as we are informed by A« complaint, the record and proceedings of which said judg-
- ment, we have -caused to be:brought into our Supreme Court of the State of Illinois, at
Springfield, before the Justices thereof, to eorrect the errors in the same, in duc form and
manner, according to law; therefore we command you, that by geod and lawful men-of
your county, you give notice to the said

L2 2> Z?m vt~ _ - /é/?Z/'J'l, 4

/72&’21/7/&*( ~ P s M/{M{/%&d/w—-—w

that % 2; be and appear before the Justices of our said Supreme Court, at the next term
of said Court, to be holden at Springfield, in said State, on the 2 Monday in

et B next, to hear the records” and proceedings aforesaid, and the errors
assigned, if Vo e shall think fit; and further to do and receive what the said Court shall

order in this behalf; and have you then there the names of those by whom you shall give

the said a//(// . Tl o e e notice, together with

this writ, Ccéw;a A Feet
 WITNESS; the Hon. Vimmstter-ésmser, Chief Justice of

-spur said Com‘t, and the seal thereof, at Springfield, this

g f day v Lan D the year’ybf
our Lord, one thousand eight hundred-and festy- /ﬁ

Clerk of the Supreme Court.
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&tate nf )Ellmow, 2 y
S8,

' SUPREME COURT.

The People of the State of Ilinois, _
T'o the Clerk of the Circuit Court for the County of t//ééy/ £<—  GREETING:

- Becanse in the tecord and yvtoceeam%:), as alse w the tendition o F the ch\ﬂ-
menb LF o iIEBOD which usoud wn the @Brrewit @out OF @%6‘// /// Enn cmmbg/, ﬂe?oze % |

the jwacje bﬁeteo Lebwem

Pfuinbiﬂz and %q 17 &/J( E2q 22~
) e > s % e

aer endant ik 15 5oL manLFeM: ettor fath Lntewenea to bﬁe Lnjm% _ F the a owwba 74 é |

asd we ate ;Mrotmea €% %7/’ comiwga.l'/nh, and we &eing LULE&W% h?wbb etioy, Lg am»%, tﬁele &e,
}\ioug() be costected tn due Fczm and wanet, and thab J,w.’sbbce ﬁe Jone bo the rmtbbg:» wfotebuba o b

comimand yow that I/F Jwagmenb tﬁebeop be gwew, gow ‘Bb.’:tmcte? and olnewe% wvtﬁoub aega% Sond "

to out j usttees of ou fJ@ urtcme ’C@ouilz the tecord m; i%oce,gam%é OF the rLB(LIMob uyctebma 3 LY

i 1o

with aW tﬁm%& towcﬁmg, the saune, wndet IJ,OM/L 5@@8 50 tﬁmb e mmj, gucwe the Some Bvegow out,.ﬁ

; fubtuceb m fo tesard ab (LP Yl.tmgpega we the cOLH‘LtlJ F 5@ unﬁumow, ow tﬁe 92 M
i ﬁ”ﬂt g/? e d £ live A Cw . nest, that the tecotd and fnzoaeehlwgfy, ﬁelwg,

.;‘miwctea, we may, cause to be done theten, to costect the etor, what OF t;%ﬂb owgﬁb to be done “
4
mccmc\in% to foun.

Witness, the ZGon. %tu A Becov C@ﬁbef’

t. Imkwe of the SE u}tieme C@outb and the :;eaB tﬁewof ab 8@ t’ltbn({}
' ° E’Le% this DZ J\ aag, of,) m Lo L0 o

w the ?eow o oLt %ma. one bﬁou(mwb evgﬁb fundted and

A Clerk of the Supreme Court,
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C. E. Yales, . e
vs, Firrar to Schuyler, In chancery,
Tho’s Menroe Etals, : .
On the 15:th day of August, 1850, C. E. Yates. filed his
bill in chanzery against Thomas Monroe, Annis Monroe his
wile,and Wiiliam A. Hinman, in substance. That about

Jan. 1st, 1840, said Yares purchased of said Hivwan, a -

borse, for which he executed his note to. Anxrs Hinman,
(Barp Arwis Monnoz) dated 4th Jan, 1840 payable to said
Anuis or bearer, one vear {rom date with I2 percent inter-
ext, conditions: “that said note might be discharged within
“six months from the date thereof, by the sum of eighty five

“dollars,” That it was then understoad and agreed that said

nute might be discharged by $75 prairie breaking on the
tarm of one Bevs. Hraman, 1nthe county of Schuyler, at
%4 per acre. That Yares did in the months of May, June
and July 1840. © id nrairie 353 or 37 acres, in pur-
suance of said agreement. That Afterwardsand in Qctober
1840, said prairie breaking was measured and accepted by
said said Wm. A. Hinman, which more than discharged said
note. That said Mowror's and Hisman, have refused to
deliver said note to Yares,and sfonroe and wife, at the in-
stegation of said Hinman, have instituted suit against Yarss,
in dchuyler Circuit Court, upon said note,contrary to equity
and pood conscience, Yates fears judgment may be rencered
against him in said cause, unless the said Mosnroe’s and Hin-
MAN, are required to set forth and orscover said matters,
That some of your orators, witnesses reside in Utah and
Galifornia; that until their emdence shall be obtained it will
be unsafe for your orater to proceed to a trial of the said
action; and injunection otght to issue, and the defendant re-
strained from any further proceeding in the said ac ion at law
commensed as a oresaid; Proyer of injunetion, also summons,
and defendanis required to answer on oath the metters in said
pilly signed, sworn to and filed.

Injunction ordered —Bond $350.

Aug. 26 '50. Bond filed and Injunction issued. 1851,
Aprit 28, Demurrer of W, A. Hiamaw, to said bl Feb.
I1th 1851, Aunswer of Thowas and Annis Monroe filed—
Joint and several states —

Admit ihe purchase of the Horse as stated by Yares, but
deny that said Horse was the preperty of said Hisxax, and
say that said Horse, at said sale was the property of said
Annis, that said Hivsaw, in said sale and taking said
note acted as the agent of said Anwis. and not otherwise;
that said Hixmas had no power other than to sell said Horse
for cash or on credit, admit the making of ncle s states in
bill, bui deny that at the sale ot said Horse and taking said
note, it was understood and agreed between said Yates,
Hinvmaw and said Axnis, that said note might Le discharged
by Yares for $75, or any other sum in breuking prairie, at
nny pricej and say that ifany such agreement was made, 2/
15 void, al Law and in Aquily, because not contained in
said note,and is incousistant with it, sand is not admissibie
in evidence al Low or in Equi’y, to contradict said note ;
that said note was to be paid 1o Money; deny all knowledge
or belief of such agreement as stated in sd bill, and say
they have been informed and believe o sach agreement was
ever made Lelween said Yares i

d Hisman, and that if
«ny such agreement was made, it was without authority of

~aid Awwis. and without her knowiedge or subseguent rati-
fication, and dizclaim sald sgreement, and insert upon their
iegal righls.

Admit that Yates did break prairie on farmof B, Hixuax,
but when, how many acres, at what price or how much it
was worth, they have no kuowledge and cannot answer,
but deny that sgideprairiebreaking was done 1n pursuance
of sald sgreement, set oul in said bill or auy other between
saick Yates, and said tHinmax as the agent oi'said Asyisg de-
uy that said breaking was done in d;sé?xargc of smd note, or
that Yares is entitled to credit on said note by reason there-
6fy or on any other score; kuow nothing of the measurement
of said prairie breaking mentioned in said Liil; deny
that they have combined and confederied with sard Hixmax
or any other person to defraud said Yares in the premises ;
deny that they have refused to deliver said note, or that said
Yares ever requested or demands the delivery of said note
o bam, and say, Yares never pretended, alleged or hinted

to them, or either of them that he claimed a credit on seid
note, on account of said prairie breaking, or that he was eu-
titled to any credit on said note untilabout the time they com-
menced suit upon said note as alledges in said bill of com-
plaint, but always said he would pay said' note, and made
promises as to the time when he would pay. said note, and
some of those promises were made to said Trowmas sinee the

. commencement of said suit at Law.

Deny they were instigated by said Hivuan to commence
said suit. Butadmitthey have instituted and were and are
prosecuting suit on said note, to collect the sum as stated in
said bill; deny that it is contrary to equify, but is thor ughly
in acecordance with equify. That the note is of almost ten
yenrs standing, and remains wholly unpaid; and deny that
Yates has any legal or equitable defence to said note; and
say that the allegations in said bLill esntained are wholly un-
true; deny that the Court have proven to stay the proceed-
ings in s3id snit at Jaw, to obtain the testimony of witnesses
from Uiah and Californin; that Yates has awple remedy
at law; deny that they can refuxed to discover the truil
touching the matters in said bill, that they never were ca
upon for such discovery; deny all unlawful combina
and confederacies wherewith they are charged.

Nigned and swaorn to.

1851, April 28ih, Replecation of Yarzs filed to said an-
swer,

May Ist. Decree dis<olving Injuction, show that the pariies
by their soliettors appeare] ; that sud Prosas agd Ansis
Moxror moved the court to dissolve said Injunction; said
motion eoming on tu be heard on bill and answer, it is ordered
and decreed, that said Injunction be dissolved, and said Ax-
x5 and Taomas Monson, liberty to proceed surd suit at lnw.
It is furteer ordered that this eause be continued to the next
term of their court.

1851, September 18th. Yares, by his counsel, moved
the court fer lerve to fill his amended and supplementantal
bill in this canse, which was  exhibited, sworn to by said
Yites, and was enti led Christopher ¥, Yates vs. Thomas
Monroe, Annis Monroe, W. A Hinman and William A. Pot-
terson,

Whereupon it was ordered by the Court.

“Andnow on this day, the motion made herein on this day,
tfor leave to file a supptemental bill herein, came on to be
“heard, and ailter agreement said motion was overruled, and
“said teave refused. Thereupon the said Yares, tendered
“hus bill of exceptions  which was signed and  sealed by
“the Court.  Thereapon a profound decree was made dismiss-
“ing the original bill, with 2 viow to the prosecu
“appeal, or writ of error herein.”

=

wn of an

BILL OF EXCEPTIONS,

Y ates meved the Court for leave to file an amended, and
supplemental bill herein, as follows;

That on the 1st day of January, A. D, 1840, soid Yarss
purchased of said Wwm. A. Hivmas a frse, and to secure
the purchase money for sald forse, sald Y ares executed his
promissory nofe, in writing, payable to one Asxs Hinman
or bearer, (who has since intermnarried with and 1s now the
wife of Thowas Monroe) said note dated 4th January, 1840,
payable one year Ivom date with twelve per cent interest
and conditioned that said note might be discharged witr
six months from the date thereol, by the payment ofg 85;
that upon the oceasion of making said note, and after the
sane was made, it was agreed by and between Wm. A, &
Axnrs and said Yarrs, that Yarss might pay said note
breaking prairie for said Hinman, which breaking was then
intended to be done on a farm 1n Schuyler county, then un-
derstood to belong to and was called the property of one
Benj, Hinmoan i chat aflterwards, and before said note became
due by any condition thereot, said Vafes was reguested by
said Wilidam A, and Annis, (sad Auws being then sole and

ried ) to break prairie i said county of Schuyler, on
a farm then said to belong to said B, Hiunan, in payment of
id note, at a place designated by said JAnnis and Wi A
iat upon such request said Yuses did at the place designated
by said Annts and W, A, brealcfor said Annis, at their
reqaest, to apply on said note, a large amonut of Praimig,
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- hefore said note beeame due, sbount the months of May, June
and July, 1840, and while said Annds held said note ; that
d Yates broke said prairie as aforesaid, at the request and
and place and for the purpose aforesaid to an amount far a-
hove the amount of said note, and did then and there, before
the maturity of said note fully pay and satisfy said note by
breaking praivie as aforesaid

That in the whole of said transaction, said Wm. A. and
Amnnis pretended that said Annis was the prineipal, and said
Wm. A. her agent with full power to act for her. :

States on information and belief that said Wm, A. wayg
nrincipal, and said Annis hal no interest, or at most had
no greater than said Wwm. A.; That said Annis and Wa. AL
was the same; that ssid Wm. A, was interested in and own-
ed said horse, and that said prairie was broken for said Wm.
A. as well as for said Annis, at the request and by direction
of bntl  that W Hted. tho matter, aithoueh done
in ihe name of A, «ov we.cr ddiu pradere Was Uroken by
<aid Yates us afvresaid, aud'before said note became due, said
breaking was measured by said Yates and Wm. A., and ac-
cepted and approved by said Wm A, and amounted to 853
vr 373 acres, and the value thereof far exceeded the amount
of snid note, and that it it was there agreed by and between
Annis and Wi, Al and said Yates, that said note was fully
paid and satisfied and said Anuis and Wm. A, were to sur-
render and cancel said note; that by ngreement beliween said
Yates and  said Annis and Win AL said Yates was to be al-
lowed $4 per acre for breaking siid prairie.

That said Annis and Wi, A. are stll indebted to your
orator for the balance of said prairie breaking, after dedust-
ing said note, in the sum of & which they agreed
to pay to said Yates, but which they have wholly refused and
still refuse to doj That at the time said prairie breaking was
measured sald note was not given up, but said Annis and
Win. A. then, and for « long time afterwards, fraoudu'ently
that said note was mislaid or lost; that the matter rested for
many years, Yates supposing said note was lost, until a difli-
culty arose between said Yates and said Wm, A., when said
note was produced and payment thereof demanded from
Yautes; said Yates then requested all of said defendants to
surrender and eancel said note j that they refused to eancel
and cancel the samme.

Charges that said note was never lost, but that said de-
fendants eombined and eontederated togetlier to defraud Yates
and represented said note to be lost or mislaid ano could not
be found, fraudulently coniriving and intending to hold said
note until the circumstances should be obliterated in the
recollection of witnesses, and so fur forgotten that Yates could
not prove the payment of said note.

That said defendants, Thowmas and Annis Monroe, intend..
ing to defraud your orator at the instegation of said Win. A,
cominences suit acainst Yates, returnable to the fall or sum-
mer term of the Schuyler Court A, D, 1849, upon said note;
that terim was not held, but a special term, and all the tine
siter the commencement of'sa d sult up fo the August term
A. D, 1850, sald Win. A, pretended to be anxious, and te
be endeavoring to get said suit settled, and cause meet over
said special term 749, and the Spring tern 1850, for the pur-
puse of giving time lo enable the parties to setlle ; that
xaid Hinman held out and represented Yates, that said
gt should be discussed and pretended to have difficulty
with said Menroe and wite, about the settlement thereo!, and
requested Yates to deliver to said Wm. A. eertain papers
avd receipts relating to sa d Note, Horse and Pprairie break-
ing, to enable Lim o bring said Monroe and wife to terinsg
that at the Spring term of sad Court 1850, Yates employed
Messrs Warren and Skinuner to defend said suit, that by
some arrangement unknown to Yates, between said W. and
8., and Hinman, who acted as attorney of Monroe and wile,
«aid cause meel over said term witn a view to a settlement;
that he Yates had a paper writing relating to said Horse,
note and prairie breaking, showing that said nole was can-
sur orater kuew of ne witness by whom the
jacts could be proved, thau by production of said receipt and
connecting the caid receipt, the Horse trade, and prairie
breaking to gether by witnesses, until after the Spring termn
of said Court A. D. 1851.

That during the Spring term of said Court A, 3. 1850, the

sal

:7’3!‘:{:11; that

said Wm. A. Hinman expressed great snxiety to have said

suit settled, and said that said suit should be dismissed, and

requested said Yates to let him tske said.receipt, to go to

said Monroe and wife, that by using the same hs would have
the suit dismissed. ! § :

That thereupon said Yates confiding in =aid Hinman, de-
livered to said Hinman said receipt, for the purpose of
effecting said settlement, and at the thae in good fuith sup-
posed said Hinman  would fully, fairly and frankly
settle said suit. dismiss the same, and surrender io your ova-
tor, and cancel said ncte and return said receipt and papers
1o your orator. ; :

That said Hinman did not dismiss said receipt, cancel or
surrender said note, or return to your orator said receipt.

Charges that said Wm. A. did not intend (o do se—but
that he combmed and confederated with said Monroe and
wife fraudulently to pretend to be anxious to settle said suit,
for the purpose of geling from your orator said receipy and
thereby they supposed the ouly evidence in the power of
your orator to prove said nofe paid, and combining and con-
federating together, to defraud your orator, and prevent his
proper defence to said suit at low; kept said receipt and pa-
pers delivered by your orator to said Hinman as afor esaid,
and refused to dismiss saild suit, surrender or cancel said
note, but frauduiently and irjustly contrary to Equity and
good conscience, continued to prosecute said suit at [ow.

That at the Aug. Term 1850, Yates supposed said suit
wonld be settled, and having employed said Warren and
Skinner to defend said suit, went to said Court for the pur-
pose of having eaid suit cleared up.

That said Hiuman refused to return to your orator said
receipt and papers, and said Monroe and wife, and Hinman
refused to dismiss said suit, but insisted upon a trial of said
cause.

That neither said warren or Skinner attended said Term
of said Cosuirt as they had agreed to do-—and your orator then
employed John C. Baggby Esq., an attorney at Schuyler Ce.
T, to attend said suit.

That, at ‘hat time your orator knew of no witness by
whem said facts, relating to said note could be proved.

That Yates believes and so states the truth to be, that said
Hinman, is and was the person really interested in said suit,

That your arater filed a bill in chancery, to enjoin the col-
lection of said 1ote, and for discovery in said suity to enable
your orator to prove said note testified.

That your orator then supposed he could prove some facts
by one Decker and Yates then ot Califurnia or Utah, but did
nut know. 2

That since the last term of said Court; he has ascertained,
that he can prove by othrr witnesses that said note was fully
psid and satisfied, by the testimony of J. P. Yates, J, Decker
Dr. Hall and others of Tilinois ; and that said note was given
for satd Horse; that said Prairie was broken as aforesaid
by your orator for and at the regudst of said Wm. A. and
Aunnis in paywment for said Horse and upon ssid note.

That your crator uever purchased but ona horse, of said
Annis or Wm. A, &=

That your orator did not learn until after the last term of
said court, that he could prove said facts by said wituesses,
any of them. :

‘That the answer to said bill was filed at the last term of
said court, and he was. advised by his counsel that said
cause could not be heard, and not being bound in the law,
supposed said cause could not be heard at said term, left it
te his councel to manage in good faith, believing that by the
vules and practice of said courtt, as represented by his said
counsel, said cause could be heard, and went then busily
about endeavoring to find what could be proved to establish
the truth of said bill, disprove said answer,

That up te the last August term of said Court he had relied
upon a seitlement of said suit at law, and upon the said
fraudulent representations of said Hinman.

That he then filed said bill, and there and until said an-
swer came in denying the truth thereof as aforesaid, sup-
posed and believed said defendants would answer the truth,
and discover the said facis to prove payment of said note.

That before thit time he hed continually tried, but had
been unable to find witnesses to sustain said bill, and defeat

(2]
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said suit at law, by proving the facts, :

That after it was known that said defendants in their said
answer bad denied the u?uth of the fucis stated in said. bill,
he ascertained from said Hall and others, that he could prove
said lacts by witnesses idependant of discovery saught ;

@ - 5 . . . . %
that he did not ascertain any of s2id witnesses, or what he

what he could prove by them until after said last term of
“waid Court; that it was a maiter of so long standing, that"he
“had forgptien ,who'we;e coxnizant of the facts, and it was not
until after -the great injustice don to your orator by said de-
fundants answer, andibeir said combinations wngd con
o168 to defraud Yaes, thathe was able to ascesn
e ecould prove the facts.
That after he left said Court at smid last terg
fton was dissolved, a judgment rendered againsi Vi <
" suit a ~sarmt ot caid pote and 15terest.

rat & T

in the hands of Wm. A Patterson, Sheriff of Hancoek coun-
tv for collection. ;

" That said suit in chancery was continued, and is now pro-
ceeding—that said judgment atlaw was obtained against your
orator by means of the false traudnlent and corinous .gombb
nations and  cot federacies of said Monroe zmd. wxfe,- and
Hinman, to defraud your orator, and prevent his having a
(air trial at.-law in said suit. ] 3 %

That your orator and his securities are lxqble on said in-
i1netion Bond—that said Injunction was dissolved, not by
reason of any fault or inattention of his, bgt in cor;wguence

f the inexperience of his Com.\sel, aud'ta!se, and fraudu-.
lent answer of said defendants file lher.em._

That your orator would have filed his bill long before he
did, and caused the matter to be invesuga{ed‘,. but for t.he
“eandulent continuation of said Monroe and wife, and Hin-
nan aforesaid. 7 " ; :

Charges the actings and doings of Monroe 'and wife, and
Hinman in relation to said subject, matter are {raudulent and
are contrary to equity and good counscience.

That your orator is entirely remidiless at law, and that
<aid original bill, allegations and prayer of Rel ef, ars wholly

inadequate for your orator to obtain the relief of which he :

is entitled. : Rt
‘That said bill was prepared by said Bagby, during Term
time, and done as he is advised by said Bagby, apd bcheve:s
with as much care as he could considering the time and his
experience; that said bill had to be prepared in a great
lurry, in consequence of the said ‘alse and eroneous combi-

nations of said Monroe and wife, and Hinman, to hold eut
prospects of seitlement to your orator as aforesaid, uatil your

“orater should be in such a position that he conld not make

his defuse at law. and then in absenve of your - Orater
Counsel urging a hearing in said cause, :

That he provided the best counsel he could at the time,
and made the best ufforts at defuse, he could under the eir-
cumslances, praye dt said bill mey be filedsas wn amend-
ed and susplemental biil, alse an injunciién restraining the
colieetion of said judgment at law, also {rom - procesding to
prosecute upon said Injunction Bond, alse said Patterson
from levying and collecting said Execution.

FThat Monroe and wife, and Hinman, be required io.an-
swer the amended and supplementai Inll— osth made, :

That the Injunction bewmade perpetnal-=said noje bLe de-
creed to be.dully paid before by the terins thereaf the same
gecame due,

That said judgment at law be set aside, nole bLesurren-
dered and cancelled, said injunction Bund be cancelled, and
that upou the hearing the answer to said original bill, as to
any-allegation in this bill be taken as of do mose form and
effect than as if not on oath.” ..

Sworn to 18th Sept, 1851. "

Court overruled mction, and leave referred to said Yates,
to file sa1d supplemental and amended bill; ruling of Court
excepted to.

ERRORS ASSIGNED.

Ist. That the Court crred in dissolving the Injunction
granted herein.

2d. The Court erred in not continuing motion to dis-
solve on the applecation of complainant.

3d. The Court erred in refusing to permit the com-
plainant tofile his amended supplemental bill herein.

4th. The Court erred in refusing to permit the com-
plainant to file his supplemental bill hersin, and in overrul-
ing hismotion for leave to file the amended and supplemen-
tal bill.

5th.  The Court erred in dismissing said complainants
said bill of complaint.

6th. The Court erred in refusingto grant an Injunctian
upon the said amended and supplemental bill,and refusing
to file the same, and in dismissing said bilk

WARREN & EDMUNDS,
For PPff in Error,
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