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IN THE SUPREMF (‘()URI ST ATE OF ILLINOIS,
For the 1st GRAND DIVIS SION,
November Term, 18357.

e A A A A

Harvey B. Lvcas, Plawmtiff in Izzrar, ;
vS. { Error to

Sawvern S, FarriNcroy, who sues as S. S. Farringrox, r WASHINGTON.
De/ena'zm[ in Erzo: J
ABSTRALT OF PL llNTll"F’S CASE,
Paar 1 Debt by nate in the Washington Cireuit (¢ ourt, brought by defendant in error againsy
plaintift’ in ervor.—Declaration in the usaal form: amount of debt $372,55: damages
%200,
2 " Summons in debt, issued 4th March, 1857, against plaintiff in error, in favor of de-

fendant in error, plaintiff in the Court below, for $372,55,—damages $100, returnable to
Mareh Term, A. D. 1857, of said Court. Returned, “ not served.”

3 On the 21st day of May, 1857, another summons issued from said Court aganst

pluutlﬂ. and in favor of defendant, returnable to August Term of said Court; _ returned
**seryed,” on the 25th day of May, 1857. ©On the 25th of August, 1857, motion was made
by plaintiff in error, on affidavit, for a bond for cost, which motion was denied.

4 At the August Term, A. D. 1857, plaintiff in error pleaded in abatement that the
plaintiff in the Court below and defendant in error, who sued as S. S. Farrington, was
called and known by the name of Samuel S. Farrington, instead of S. S. Farrington; to
which, the defendant in error replied, thas he was as well known by the name of S. S,

5 Famngton as hw the name of Samuel S, Farrington i—whereupon, the plaintiff i in error
filed a demurrer to said replication, which was overraled by the Court.

0 Plaintiff in errer, at same Term of (! ourt, then filed a plea setting up th'n. as to tku
sum of $300—parcel of the sum above demanded-—he had paid and satisfied the same by
hill of Exchange, which was received hy the defendant in full satisfaction of the sum of
3300,—which plea the defendant traversed i in his replication. Defendant in error then
asked for judgment by default, which was entered for $72,50—part not answered by plea.
Plaintiff in error then moved for a discontinuance of the suit, which motion was overruled.

-

A jury was empanneled, by order of the Court, who returned a verdict for the sum of
$186,00, and costs, upon which the Court rendered Jjudgment for $185,00, and costs.

The plaintiff brings the cauge into this Court by writ of error, and secks to reversi
the judgment of the Cirenit Court of Washington County: Ist. Beeause the Court over-
ruled the motion to dismiss for want of cast bond. 2nd. Beeause the Court-overruled the
demurrer to replication to plaintiff’s plea in abatement. 3rd. Because the Court rendered
Jjudgment by default for $72,55,—part of deciaration unanswered.  4th. Becanse the
Court overruled the motion to discontinue suit, after rendering judgment for the part un-
answered, as aforesaid. 5th. Because the Court empanneled a jury to try said cause after
the suit was discontinued in law, and rendered a Judgment for $186, and costs, against
plaintiff in error on the verdiet of the jury. 6th. Because the judgment of the Court does
not specify whether said judgment was rendered for debt or damages, or what portion of
the claim of the defendant in error the said judgment was rendercd for. Tth. Becaust
there are two separate final Judgments rendered against the plaintifi in error in one suit.

For these reasons, the plaintiff in error asks that the judgment of the Cireait Clourt

of Washington County may be reversed.
NELSON & JOHNSON, for Plaintiff in Erfor.
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IN THE SUPREME COURT, STATE OF ILLINOIS
For the 1st GRAND DIVISION,
November Term, 185'7.

Hlarvey B. Lu A%, Plamttj[’ in F:ror,

vs. 3 L Error to
Sawver S. FarriNerox, who sues a5 S. S. Farrixeroy, s WASHINGTON.
Dq/'e'ndcmt in Error. J

Pace 1

(82

R SIS LSS S s e T T

iBS'l‘llACT OF PLAINT[FF’S CASE.

Debt by note in the Washington Circuit Court, brought by defendant in error against
plaintiff in ervor,—Deelaration in the usual form: amount of debt $372,55 ; damages
$200.

Summons in debt, 1seued 4th March, 185:, against plaintiff in error, in favor of de-
fendant in error, plaintiff in the Court below, for $372,55,—damages $100, returnable to
March Term, A. D. 1857, of said (,‘Qurt. Returned, “ not served.”

On the 21st day of May, 1857, another summons issued from said Court agansy
plaintiffy and in favor of defendant, returnable to August Term of said Court; returned

*¢served,” on the 25th day of May, 1857. On the 25th of August, 1857, motion was made

by plaintiff in error, on affidavit, for a bond for cost, which motion was denied.
At the August Term, A. D. 1857, plaintiff in error pleaded in abatement that the
plaintiff in the Court helow and defendant in crror, who sued as S. S. Farrington, way

cailed and known by the name of Samuel S. Farrington, instead of S. S. Farrington; to

which, the defendant in error replied, tha he was as well known by the name of S. S,
Farrington as by the name of Samuel S. Farrington ;—whereupon, the plaintiff in error
filed a demuirer to said replieation, which was overruled by the Court.

Plaintiff in error, at same Term of Court, then filed a plea setting up that, as to the
sum of $300—parcel of the sum above demanded—he had paid and satisfied the same by
bill of Exchange, which was received by the defendant in full satisfaction of the sum of
#300,—which plea the defendant traversed in his replication. Defendant in error then
asked for judgment by default, which was entered for $72, ,50—part not answered by plea,
Plaintiff in error then moy ed for a discontinuance of the suit, which motion was overruled,

A jury was empanneled, by order of the Court, who returned a verdict for the sum of
$186,00, and costs, upon wkich the Court rendered Jjudgment for $186,00, and costs.

The plaintiff brings the cause into this Court by writ of error, and seeks to reverse
the judgment of the Cir¢uit Court of Washington County: 1lst. Because the Court over-
ruled the motion to dismiss for want of cast bond. 2nd. Because the Court overruled the
demurrer to replication to plaintiff’s plea in abatement. 3rd. Because the Court rendered
Jjudgment by default for $72,55,—part of deciaration unanswered. 4th, Because the
Court overruled the motion to discontinue suit, after rendering judgment for the part un-
answered, as aforesaid. 5th. Because the Court empanneled a jury to try said cause after
the suit was discontinued in law, and rendered a Jjudgment for $186, and costs, against
plaintiff in error on the verdict of the jury. 6th. Because the judgment of the Court does
not specify whether said judgment was rendered for debt or damages, or what portion of
the claim of the defendant in error the said judgment was rendered for. 7th. Because
there are two separate final judgments rendered against the plaintiff in error in one suit.

For these reasons, the plaintiff in error asks that the judgment of the Circuit Court

of Washington County may be reversed. , .
NELSON & JOHNSON, for Plaintiff in Error.
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