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SUPREME COURT,
First Grand Division.

State of Pllinois, }S

The People of the State oI Illinois,
To the Clerk of the Circuit Court for the County of ,44 £z zz ez (Greeting :
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NOVEMBER TERM of the SUPREME COURT, held at Mr. VERNON, for the
GRAND DIVISION of the STATE of ILLINOIS, a. p. 1860,

R. F. WixGaTE adm’r of the
Estute of E. H. Rmerway, |

dec’d, ¢ Error to Jefferson Ccunty:,
versus |
OrvaL Poou J

: ABSTRACT 0F RECORD. _

The ecmplainant below, September the 6th . . 1853, filed his bill sgainst E. H.
Ridgeway, sinee dec’d, substantially as fcllows: That Robert Castles with comp’} ag
his securivy, exccuted to the Bank of Illinois, at Shawneetown, two notes, oxe dated
July 8rd A. p. 1841, payable seven months after date, for £7,70,00, the other dated
August 4 h A. ». 1841, payalle seven months after date, for $900, that Castles d'ed
inteétate, about the 25th of September 4. D. 1846, leaving said no‘es unpaid, aund his
estate in an cmbarrassed, azd insolvent condition; that Walter B. Scates, Ly appoint-
went of the Probate Court, of Jeftrson County, Illineis, becsme sdm’s of his catate,
and af.eiwardsresigned, and on the 1st day of Jure, o. ». 1848, said Ridgeway dec’d
by appointment of said Probate Court, became adm’s DE BoNIS Nox of 8aid esiate, that

Castles also, at the time of bis death, cwed said Bank by note, due S1st of 3iarch a.

D. 1842, for 900, upon which said Ridgeway, with E. I, Gatewcod, aincs dee’d, wore

securizies. L

That said B, H. Gafgw.e@d was co-security with said comp’t, upen said note Ja‘ed
Aungust the 4:h A, p. 1841, and one William Castles, since Cec’d, was his security on
said note, datcd July 8rd, a. p. 1311,

Tbat said three notes. amounting in the aggregate, prircipal and interest, to $3827,
20, were filed in said Probate Comt, and allowed against said estate, wpon whick in-

debtedress Ridgeway was ordered to pay tke following sums:

Aug. 26:h; 1848, $613,35
March 1850, 175,96.
April 1851, 289,82,---81,179,13.

Tket, at the time seid orders were made, the certificates of said Bank cotld have been
bovght at twenty five cents to the dollar, and such was the'r market vslue, and the
bx-eu er part, if not the whole of said three notes, could have been paid off with the

morry 5o crdered to be. pmd - but thstngeway upmindtul of kis daty, and intending te
defraud the comp’t, as the secmity of the said R. Castles, and ronder him liable to 110 4

the notes on which he was security, purchased the certificates of said Bank, which cost,
snd were of the value of about fifiy dollars, and paid theréwith, the said dividend of
six huadred and thirteen dollars wad thirty five cents and also the other dividends in like
manner.

That the Comp’s was sued on the two hotes, for which he was secunty, atid compel-
led to pay $2274,28, and zfvnr&v dollars eoat, ¢
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That Ridgeway is accountable to comp’t for a proporfionate shars of the sums of mon-

ey 80 ordered to be paid on the said three notes. in proportion to the amount due udon
each note, a¢ the time the orders were wade, deducting the small payment made in Bank

certifieates, at their real value. %e bill prays that Ridgeway answer the same under
oath, and for judgment for the amount which ought to have been paid over to the Bank
on the two notes upon which the comp’t was security, deducting the value of the certifi-
cates paid by Ridgeway, and for interest, &c.,

R dg w:y fi'ed his auswer under oath, February 28th 1854, by which he admits the
death o? Castles, and ZLat administrationon bis estate was had. as alleged, but that ke
had no knowledge of the comp’t being security, as in his bill alleged, and calls for the

proof.

That his intestat’s estate wasin an embarassed condition, at the time of his death,
a~d that unles he shouyld de able to collect the debts due his estate, about which he was
wro.ly unable to s:ate, the estatg woy'd be irsufficiert to pay the debts proven and allowed
sgau st it, but the smount of the deficic he could not then ascertain, as the estate then

remained in an uncertain and uun<ettled condition.

That E. H. Gatewood and William Castles died. ard the said Gatewood, insolvent, as

‘ alleged, but whether said Wiiliam Castles’ estate was insolvent he did coé know, and

galled for proof.

That the notes in comp’t bill mentioned were filed, and on the 28rd day of March, 4.
p. 1848, sl'owed against said R: Castles’ cstate, that the amount of said notes when al-
lowed were corselidated, and amounted inthe aggregate. as near as he could asceriain,
10 the sum of $3758,41¢ principal and interes, upon which sum. in striking dividends

upon his intestate’s estate, he was ordered by said Probate court to pay as follows:

August 28th 1848, £612,35
Apni 1850, 175.96
April 1851. 380,82,---81,178,13.

That the said first and second dividends amounting to the sum of $788,31, he paid
with the scrip and paper of said Bank, which he purchased iu Cincirasi, Ohio, wherahe
bad éone for that purpose, alone fiom his residence in Jefferson County, Iilinois, atan
expense of thirty dollars, that he actually paid for the said paper and scrip, with which
he paid off the said sum of $788,31, the sum of fifty cents to the dollar, Le also paid
#aid dividend of $889,82, with the scrip and paper of said Bank, Ffor which he actually
paid, mthe city of Bt. Louis, the sum of sixty centy to the bollar.

That he acted as ke did, not with the jntent to defraud any one interested in said es-
tate, but to make himself whole, and secyreas far as he could, for his intestate’s estate
was largely indebted to Lim, ou account of large debts he had been compelled to pay
as security for his intestate, amountiog then to §646, a large omount of whick debgs
were transferred to him since they were filed and sallowed against his intestate’s estate,

pod were sybsisting claims in his favor, against the same,
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That ke knew nothitg of the comp’t being secwrity as alleged, Iut called for
pr oof,

That the estate of his intestate izstill in an unssttled esndicion, and that he has been
unable to make a final seitlement of the same, there being a large amount of money due
said estate, cufficient, or nearly =0, to pay the deb's aliowed and proven against the
game, bt what amount he would be able to collect, he was unable to siate.

That so far as be has been able to ascertain from the reccrds insald estate, and
from every other means in his puwer, the assets of thesams unappropriated, are as fol-
lows:

Cash on hand, £134.
Deb's due the estate, §$2039.

That he paid off the divilend so sfruck in favor of the Bark, fully in acoordemoe with
the orders of said Probate Court, and denies that he scted [rsudulently, or attempted
to d frivd the comp’t in the mansgement of said estate.

That e esmp’ bae not filed or had allowed agalnst 1l uaid intestate’s cstale, any
cluim or degwand whatever, and bas no sabsigiing claim ageiust hig intgscate’s estates

2.5 the October term a. 0. 1857 of the court below, tie death of Ridy geway was suge
g sued, and lenve granted to make R. F. Wingute his adm’r, a party who came isto courg
waived process, and cnteAreﬁ his appearance in said cause, and said cause helng finally
submitted, to the exurt, at the May term of said circuit court, on the 14th day of May

¥

omp’t recover of thedef

o

A. D. 1858, it was decreed that the t as adw’r of E. H. Ridge-

tie cost of suit, to be paid out of the estate

way deo’d the sum of 415,00, together with t
of g:id Ridgeway, to be adwisistered in due course of admipistration.
LViDENCE.

Comp’s proved by John T. Jores that in Avgust A. p. 1848, the scrip of said Bank
vas wrrth about forty cents to the dollar, and ihat in March A. . 1850 about foriy five
or fifty cents to the dollar, and tha his recollection was based in thatkind of money, a«
bout those dates, and that there was no difference betwsen the paper and certificates of
gaid bank.

By W. A.Deccker, the same.

e Tiv: s

By Joseph Bowles, that ke wesacting as clerk for the Bank of Illinols, ut Shawnee-

town, under William Thomas, as trustee, and alsounder A. G. Caldwell, as eassignce,
aud that about one year previous to the death of said Caldwell. he assisted in that ca-

pacity, and all the time that William Ttomas had been trustee, of said DBank. That
Robert Castles was indebtcd to said Bank by note dated July &rd 4. ». 1841, upon
which William Castles and Orval Pool were securities, and also by note due March the
7:h, A D. 1842, Orval Pool and E. H. Gatewood securitics, and that the balance of
princinal and interes: due on said notes, August the 5:h a.p. 1852 was $2272,28, and

#as paid by Orsal Pool to William Thomas as trustee of said Bank
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And that by agreement of the parties; on the 28th day of April, . ». 1856, the
deposition of seid Bowles was again taken to be read in said cause, on behalf of either
party., ou the trial of said suit, who testified that he knew that Pool was security on
£aid notes, by this the first name on notes of said Bank, and the neme placed on the
back of the notes together with the amouns were the principals, and that the discount
Book of said Bank was so arrarged as to ehow principals and cecuriiies, and that it
this instance shows Robert Castles to be the principal, and that on cross examinatiun by
Cefendan®, he knew by the discount book referred to, that the first name on netes of said
Back was the principal in the note, by the discount book as above refe red to, and al-
80 in all cases where ke had attend:d to the settlement of such notes, the first name had
elways been recognzed 2s the principal, and that Lis information as to the name on the
back of the note wa: d rived from the same source; that part, and witness thougt all

the amount of said notes wag paid by Pool to bim, as agent of William Thomas, sud

that he passed the same o0 the eredis of said notes, on the bools of said Thomas as

trastee of said bank, that Pocl paid the same in certificates and notes of said Bank or
Ilinois, which wera worth about gix'y five cents to the dollarab thas time.

By Jubn Olney Esq. thathe was zn Att raey and Counsellor at Law, and was em-
p'oyed, by said Orval Pool to defend for bim a suit instituted against him by the as-
signes of the Bank of [Jinois, a¢ Shawneetswn, to recaver the amount of two promisso-
Yy votes, ore dated July 3rd, a. . 1841 forseven bundred and seventy dollars, seven
moaths «frer date, with interest at the rate of eight per cent from due until paid; sig-
ned Robe:t Castles, W. M. Cas:les and U. Poel, ths other dated August the 4th, 1841
fornine hundred dollars, dueseven menths after date, and payable to said Bank, with
the samse interest, and signed Robers Castles, 0. Pool and E. H. Gate woud, and that
his advice to said Pool was to pay said votes off rather than have said suirs prosceuted
turther, Le knowing of no defense to sajd notes, or either of them which eould bo
made available, that Pool was opposed to paying the notes uatil advised by Montgom-
ery and wyself to do so, which was all the evidence on the pars of ornp’t.

Defendsct, Ridgeway proved by James Frizell that'some years back, date not reeol-
jected, he was familiar wi-h the fact that his father » Wiliiam Frizell, dec’d loaned to
Robert Castles dec’d o sum of money, amount not recollecied, for which said Casiles ex-
ecated to hus father bis note endorsed by E. B Ridgeway, as his security, and that af-
ter the death f said Castles, and before the death of khis father, the same as fulfy.
paid by Ridgeway as said security.

By Walter B Scates, that B ILIl for the use of J, Harlin, at the March term A. D-
1849, obtained & Judgement agaiost E. II. Ridgeway, for one hundred and eighty five
dollars & forty-four cents, the same was paid to him as Harlan’s Attorney by Ridgeway

The Judgement was obtained oa a note given by Robert Castles as principal, and on which

#aid Ridgeway wus sceurity in fact, onlvand com elied as sugh to pay s21d debt.
Saenay is » 0N} P i



By William B. Thorn, that it would cost in goirg to, and returnipg frem Mt Vernon
Illinois, to Cincinnatti Ohio, under ordinary circumstances, on a business trip, some-
where about thirty-five Dollars, and that a trip to 8t. Lows Missouri, under such cir-
cumstances, would cost twelve dollars,

By Joel F. Watson, Clerk of the County Court, within and for the said County of
Joffrson, that the umonnt of claims of the fourth class allowel against the estate of
Rubart Castles dec’d due to divers persons, at the time the first dividend was made upon
gaid debrs, wae 85061 11, which included §3327.29 due the Dank of Ilinois, and that
the amount of the dividend made upon said claims st thav tame, was $9C6,25, that the
amount of said dividend made vpon said Bavk debt was §012,25, and when the sccond
dividend was made vron said debts. the emount was §5229 80, and the dividend §200,-
52 upen rard Bark cebr §175,96, snd when the third dividend was made, the debts of
the ssave were $5268 48, ard that the ameunt of the third dividerd upon il of the debts
vae ©5T8.41, including $589 82 to said Bauk, all of wLich were ordercd to be paid by
¢id Rdgeway, ne administrator of R, Casties dec’d, that the first and second class claims
agsives suid Ro Castles’ eptate. were paid previous to the strikicg of any dividends upon

(he said debts of the fourh class, and that no osher dividends had been made upon said

foarth class claims, and those referred to by him.
‘ EZRORS AuSIGNED.
Yet. The Court crred in rende:ing a decree in favor of the deft, and egainst th
appellart.
9nd. The dzeree of the Coort Was for mere than the deft had a right to recover of

the appellant,
R. F. Wixcars, Adm’r.
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The relation of trustee and cesfique-trust, from anythivg appearing from the record.
did not exist between the deft., and the said 1. II. Ridzeway deceased , and unless such
relation existeC, the deft., could have no pretesce of claim against the plff.

If the acts of the piffs. intestate, as appears irom the record, made him-liable to any
one, 1t was to those who had claims allowed by the proper authority sgainst his intestate
estate, and the deft. not occapying that position, no cause of actien existed in his favor
against the plffs. intestates ' -

If the deft had any demand sgainst the estate of R. Castles deceased, he should have
presented, and bad the same allowed against said estate before he could legally claim to
ve a creditor of said estate, as against those who had demands allowed against said es-
tate. Hence we affirm that if the plffs. intestate was liable to any one on account of his
conduct, as presented by the record, it would be to those who had demands slluwed
‘wgainst bis intestate estate. :

That'if the Court below properly held tha plaintiffs intestate liable, that liability would
exist in favor of all the creditors of said R. Castles deceased, in proportion to the amount
due them respectively.. ,

The debts of the estste at the time the first dividend was struck, amounted to §5664,
11-100, which incladed $3827, 20-100, due the Bank of Illinois, upon which debt due
the Bank, the first dividend amonnted to $612, 35 1€0, which Ridgevay paid off with
money & serip of the Bank, for which he gave 5J cents to the dollar, thereby making

, the sum of $306,17.

At the time the second dividend was made, the debts of the estate amounted to the
gum of $5229,80 including Bank debt, upon which Bank debt was then ordered to be
paid $175,96, which Ridgeway paid with paper of said Bank, for waich he gave 50 cents
%o the dollar, thereby making $87.98.

When the third dividend was struck the debts of the estate amounted to the sum of

5268.08, including the Bank debt, upon which Bank debt was then ordered to be paid
$389 89, which Ridgeway paid with the paper of the Bank. which cost him GQ cents to
the dollar, thereby making $155 93, making in sll so eaved by Ridgeway $550.08,
from which sum should be deducted Ridgewny’s expenses, amourt to $42,00, which
would leave the sum of §508,08, profits made by Ridgewny

- The deft. paid off for the estate §2272,23. with scrip of the Bank, which was worth’
€5 cents to the dollar, makiog money paid by him for the estate $1476,94:
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State of #Hlinais,

CLERKS OFFICE OF THE SUPREME COURT, [~ 59
First Grand Division.
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NCVEMBER TERM of the SUPREME COURT, beld at Mr. VERNON, for the
GRAND DIVISION of the STATE of ILLINOIS, 4. p. 1860.

K. F. WixcatE adm’r of the )
Estate of E. H. Rineeway, |

dec’d, ¢ Error to Jefferson Ccuaty.
versus |
OrvaL Poox J

ABSTRACT cF RECORD. :

The eomplainant below, September the 6th A, ». 1853, filed his bi'l sgaiost E. H.
Ridgeway, sinee dec’d, substantially as follows: Thas Robert Castles with cowp't as
his security, executed to the Bank of Illinois, at Shawneetown; two motes, ore dated
July 3rd A. p. 1841, payable seven months after date, for $7,70,00, tho other dagad
Augost 4°'h & ». 1841, payable seven months a'ter date, for -§900, that Castles d ed
intestate, about the 25:h of Scptember 4. p. 1846, leaving 'aid roes unpaid, aud his

estate in an cmbarrassed, azd insclvent condition; that Walter B. Scates, Ly appoint-
mett of the Probate Court, of Jeflerson County, Iliincis, became adm’r of his estate,
and af:erwardsresigned, and on thelst day of Jure, 4. 1. 1848, said Ridgeway dec’d
by afpeiniment of said Probate Court, ‘heeame adm’r DE BONIS NoN «f said estate, that
Castles also, at the timeof his death, owed said Bark by note, due S1st of yjarch .
D. 1842, for 000, upon which said Ridgeway, with E. I. Gatewood, sinés dec’d, were
secuvizies.

Tiat s21d B, . Gaewsod was co-security with said comp’t, upon said note dated

August the 4th A. p.1841, and ene William Cssiles, since dec’d, was hig security on

said note, dated July 3rd, a. p. 1311,
That said three notes. amounting in the aggregate, prircipal and interagt, to $3827,
20, were filcd in gaid Probate Comt, and allowed agairst said estate, apon whick in-

debtedness Ri‘geway was ordered to 4y the following sums:

Augz. 261h; 1848, £613.,35
March 1850, 175,96.
April 1851, 289,82,---§1,179,13.

That. atthe time said crders were made, the certificates of said Bank could have been
bought at twenty five cents to the doliar, and such 'was the!r market value,” snd the
greater part, if not the whole of said three notes, could have been peid off with the

tnoney so crdered to be paid; but that Ridgeway unmindful of his daty, and intending to

defraud the comp’t, as the security of the said R. Custles, and ronder him liable to pay
the notes on which he was secarity, purchased the certificates of said Bank, which cost,

sud were of the value of about fifty dollars, and paid therewith, the said dividend of

siz huadred and thirteen dollars and thirty five cents and also the other dividends in lika

manner.
That the Comp’t was sued on the two notes, for which ke was security, and compel-

led o pay $2274,23, and thirty dollars coat.
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That Ridgeway i aceonntable to eomp’t for a proportionate share of the sums of mon-
ey 80 ordered to be paid on the said three notes, in proportion to the amount due upon
each note, at the time the orders were mwade, deducting the small payment made in Bank
certifieates, at their real value.  The ill prays that Ridgeway auswer the samé under
oath, and for judgment for the amount which ought to have been paid over to the Bank
on the two notes upon which the comp’t was security, deducting the value of the certifi-
cates paid by Ridgeway, and for interest, &c.,

R dgew:y filed his auswer under oath, February 28th 1854, by which he admits the
death o Castles, and that administrationon his estate was had. as alleged, but that ke
bad no knowledge of the comp’s being security, as in his bill alleged, and calls for the

proof.

That h's intestat’s estate wasin an embarassed condition, at the time of his death,
and that unles be chould e able to collect the debts due his estate, about which he was
wroly unabie to siate, 'he estatewou'd be ivsifliciert (o psy the debts proven and sllowed
sgaist it, but the amouns of the d.ficis be conld not then sscertain, as the estate then
rem»ined (n an uneertain and wncettled condition.

That E. I Gatewo'd and William' Castles died. and the said Gatewood, ingolvent, as
alleged, bat whether suid William Castles’ estate was insolvent he did rot know, and
c:!'ed for proof. _

“hat the notes in comp’t bill mentioned were £led, and on the QSrdvduy of March, a.
D 1848 :l'oved against said R Cas:les® csiate, that the amount of said notes when al-
‘owsd were corselidated, and amounted inthe sgzregate. as near ashe could asceriain,
*o the sum of $3753 41° prineipal and interes, upon which sum. io striking dividends

upon his intestate’s estate, hie was ordered by said Probate court to pay as follows.

August 28th 1848, §61285
Apnl 1830, 175,96
April 1851. 889,82,---81,178,13.

That the said first and second dividends amounting to the sum of $788,31, he paid
with the scrip sud paper of said Bank, which he purchased iu Cinciuati, Ohio, where he
kad goze for that purpose, slone from his residence in Jefferson County, Illinois, at an
expense of tLirty dollars, that he actually paid for the said paper and serip, with which
he paid off the eaid sum of §788,31, the sum of fifty cents to the dollar, ke also paid
said dividen? of $389,82, with the scrip and paper of said Bauk, for which he actually
phit. 1n the city of St. Louis, the sum of sixty centy to the bollar. :

That he acted 2s i‘»e‘ did, not with the intent to defraud any,'one interested in said es-
tate, but to make Limself whdie, and securcas far as he could, for his intestate’s cstate
was large'y indebted to him, on account of large debts he had been compelled to pay -
a3 security for his intestate, emounting then to §646, a large omount of which debts
were transferred to him since they were filed and allowed agninst his intestate’s estate,

and were subsisting claims in his favor, against the same.
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That ke knew nothing of the comp’t being security as elleged, lut called for
pr oof.

Thzt the estate of his intestate is still in an unsettled eondition, and thathe hos been
unable to make 3 final settlement of the same, there being a large smount of money dug
fald estate, sullivient, or neay! Y so, to pay the deb's el'owed and rroven against the
same, but wha¢ amouns ke woald be able to coll lect, he was unable to s ate.

That g0 far as Le kas been alle to ascertain from the reerrds in said estate, and
from every other mears in his power, the assets of the same unappropriated, are as fol-
lows:

Cash on hand, $154.
D-b’s due the estate, §2000.

That he paid off the divitend eo struck in favor of the Bark, fuily in aceerdance wi'h
the orders of said Probapre Court, and denies that he acted fraudulently, or attempted
to defroud the comn’t in the mapagement of said estate,

That the comp’t bes rot filed or had allowed against bis said intestate’s estate, any
claim or demand whatever, and bas no subsistirg claim agsinst Lis in‘cscate’s estate.

4. the October terw A. 0. 1357 of the court below, t1e death of Ridgeway was sug-
g-sted, and leave granicd {o make BB . Wingate his adw’r, 2 party who came inte court
waived process, and entered his appearanes in said couse, and said cause being finally
submitted, to the court, at the May term of smid circait ceurt, on tie 14:h day of May
A. D, 1853, is was decreed that the comp’t recover of the def’t as adw’r of E. H.Ri dge-

o 1500

way dee’d the sum of £415 .00, together with the cost of snit, to be paid out of tho cstate

£

of said Ridgeway, to be adwisistered in due course of admi nistration,

Cemp’s proved by Jehn . Jores that in Avgust A.D. 1845, the ser’p of said Dank
Was worth about forty cents to the dollar, and that in Morch A. p. 1850 about forty five
or fifry cents to the dollar, and that hisrecollection was based in thatkind of moaey, a-
bout those dates, and that there was no difference betwaen the paper and certificates of
said bank

By W. A.Docker, the same.

By Joseph Boules, thatLe wesacting as clerk for the Bank of Illinois, at Shawnee-

town, and.r Wil'iam Thomas, as trustee, and alsounder A. G. Caldwell, 2s sssignce,
aud that about onc year previous to the death of said Cal Iwell, he acsisted in that ca-

pacity, and all the time that William Thomes had becn trustce, of said Barnk. That
Robert Castles was indebtcd to said Dank by note dated July 3rd a. . 1841, upon

which Willtam Castles and Orval Pool were securities, and also by note due March the

Tth, A p. 1842, Orval Pool and E. II. Gaewood securitics, and that the baiance of

principal and interes: due o said notes, Augnst the 5:h A.p. 1852 was $2272,23, and

was paid by Orval Poal to W:lliam Thomas as trustce of said Bank.
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And that by agreement of the partiess on the 28th day of April, o. ». 1806, the
v

deposition of saii Bowles was again taken to bercad in said cause, on behaif of cither
party., ou the trial of said suit, who testified that he Lknew that Pocl was security on
said notes, by this the first rame on notesof said Bank, and the nsme placed on the
back of the notes together with ihe amount were the principals, and thst the disconnt
book of said Bank was so arrarged as to show princ'pals and sceurizies, and thatin
this instance shows Robert Cast'ea to be the principsl, and that on cross examirvatiun by
defendan’, Le krew by the discount book referred to, that the firat iame on nctes of eaid
Bark was the prineip:1 in the rote, by the discount book as above refe:red to, and al-
87 in al' ¢ ses where he bad attend-d to the sett'ement of such notes, the first nume had
alwars been recogn'z d s the principsl, and thut Lisicf.rmation as to the name on tle
haek of the vo e wa. d rived from the same source; that pert, and  witness thought el
the amount of said n<tes wag raid by Pool to him, as agent of Wiliiam Thomas, @rd
that he passed the same to the eredis of said nois, on the books cof said Themas as
trugiee of said bank, that Pocl paid the same in certificates and notes of said Bank of
Tilinois, which were worth about six'y five cen's to the'd.lar at that time.

Py J hn Olues Eeq. thathe was an Attoroey and Counselior at Law, and was em-
plored, by said Oival Pool to defend forbim a snit insiituted against Lim by the ase
gignes of the Dunk of Llineis, at Suawneetswn, to recover the amount of two promisso-
ry notes, ore Cuted Ju'y Srd, A, D. 1841 forseven Lundred and seventy doliars, seven
sfrer date, with interest st the rate of eight per cant from cdue until paid; sig-

es, W. M. C:8 leg and Q. Puol, the o:her dated August the 4:b, 184

n

tred dolars, dueseven months after date, and payable to said Bank, with

the same interest, and signed Robery Castles, 0. Pool aed E. fl. Gatewood, aed ihat

t5 said Pool was to pay said potes off rather than have said sui's prosceuted
further, Le bnowing of no defense to said notes, cr either of them which could be
made availuble, that Pool was opposed to paying the notes until advised by Mon{goms

ery and myself to do so, which was all the evidence on the pars of comp’t.
? E ¥

v

Defendirt, Ridgeway preved by James Frizell that some years buck, date not recols

leeted, he was familiar wi h the fact that bis father, William Irizell, dec’d leaned to
2 ]

Tisbert Castles dec’d a sum of moncy, swmount not recollecied, for which said Castles ex-

ecuted to lus father h.s note endursed by E. II* Ridgeway, 2s his security, and thas af-

ter the death ¢f said Castles,andbefore the death of his father, the same as fully

paid by Ridgewsy as said security.

By Walter B Scates, that L Il for the use of J. Iarlin, at the March term A. D-
1849, obtained a Judgement against E. [I. Ridgeway, for one hundred and eighty five
dollars & forty- four cents, the same was paid to him as ilarlan’s Attorney by Ridgeway
The Judgemext was obtained on a note given by Rsbert Castles as principal, and on which

paid Ridgeway was sccarity in fact, only and cympelied as such topay said debt.
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By William B. Thorn, that it would cost in geirg to, and returping from Mt. Verzon
[llinois, to Cincinnatti Ohio, under ordinary circametances, ona business trip, scme-
where about thirty-five Dollars, and that 2 trip to St. Loms Missouri, under such cir.
cumeiances, wounld cost twelve dollars.

Dy Joel F. Watson, Clerk of the County Court, within and for the said County of
Jefferson, that the umoant of claims of the fourth clasz allowel ‘aguinst the estate ¢f
Robert Castles dec’d due to divers nersons, at the time the first dividend was made uron
said debts, was $5664,11, which included $3827,20 due the Bank of Illinois, and that
the amount of the dividend made upon said claims at thas time, was $906,25, that the
, and when the second

——

S . =
28,80, and the dividend $260,-

amournt of said dividend made upon szid Dank debt was $612

dividend was made vpon said dcbts. the amount was $5:

5.2 upon said Dank debr $175.C6, and when the third dividend was me e, the debts of
SEe 5 o < X

the estare were £5268 (8, and that the ameunt of the third dividend vpen all of thedebis

was $5678,41, including $E80 E2 to said Bank, all of which were ordered to be paid by
— 5
said R'dzeway, as administrator of R. Castles dec’d, that the first and sceord class claims

against s2id R. Castles® eetate. were paid previcus to the striking of any dividends epon
the said debts of the fourth class, and that no other dividends had Leen msade upen said
fourth class claims, and those referred to by him.
ERRORS AGSIGNED.
1st. The Court crred in rendering a decree in favor of the deft. and against the
M-

appellart,

2nd.  The dzcree of the Court was for mnre than'the def’t had a right to recover of

the appellant.
R. F. WixeaTs, Adw’r.




: BRIEF.
. The relation of trustee and cestique-trust, from anything appearing from the record.
did not exist between the defi., and the saia ¥, 1L Ridzeway deceased , anl unless such
velation existe¢, the deft.. could have po pretence of claim against the piff.

1f the acts of the piffs. intestate, as appeais from the reervd, made In
one, 1t was to those who had ¢'aims aliowad by the proner suthoiity against
estate, and_ the deft. not oceapying that position, no cause of acii n existed u his faver
against the pifis. intestate.

if the deft had any demand against the esgate of R. Castles deceased, he shou'd have
presented, and had the same allowed against said csrate before he cculd legally claim to
be a creditor of said estate, a8 against thove who had demanas allowed sganss ;
tate. Hence we affirm that if the piffs. intecrare was lisbie ro eny ove o6 e
conduct, as prcsented by the record, 1t would be to those who lhad den
sgainst his intestate estate.

That if the Court below properly held the plaint:ffs intestate lisble, that Tiability would
exist in favor of all the oreditors of said R. Castles eceascd, in proportion to the smount
due them respectively. '

The debts of the estate at the time the first dividend was struek, amounted to §5C64,
11 100, which included $3827, 20100, due the Bruk of ILirois, up n wheh deb: due
the Bauk. the first dividend amounted to $612, 35 100, wmen R gesay prid off with
money & serip of the Bank, for which he gave 9 cents to tae doliar, thercby makivg
tue sum of $306,17. :

At the time the second dividend was made, the debrs 2f the estate ameunted to the
gum of $5229,80 inciuding Bank debt, vpon which Bk debr was then ordered to be
paid $175,96, which Ridgeway paid with paver of said Bank, for waich he gave 50 cents
%o the doilar, thereby making &87.93.

When the third dividend was strack the debts of the rsta*e smeunted to the sum «f
$5268,08. inc'uding the Bank dt,l:)B, upon which Bank debt was then ordercd to be pad
£S89 80, which Ritgrway paid with the paper of the Bauk whicheost im 64 cents 1o
the collar, thereby making $165 93, making in oll so  eaved by Ridgeway $550 08,
from which sum should be deducted Ridgeway'sexpences, amcunt to $42,00, whicb
would leave ihe sum of §5U8,(8. prefits made by Rideeway

T he deft. paid off for the estate $2272.23. with scrip of the Bank, which was worth
65 cents to the dollar, making money paid by him for the estate $1476,94.
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