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IN THE SUPREME COURT OF THE STATE OF ILLINOIS.
FIRST GRAND DIVISION.

GEORGE GULLIVER NOVEMBER TERM, 1865.
vs. .
ApamMs ExprEss COMPANY. Error to Washington.
ABSTRACT.

This was an action of assumpsit, September Term, 1865, Washington
County Circuit Court, to recover $300, sent by Plaintiff in September, 1863,
hy Defendants, from Richview, llls,, to Trenton, Ills., in an envelope ad-
dressed to Harmon Konon, to be kept by K@non for Plaintift.

Declaration has a special count vs. Defendants as common carriers, and
count for money had and received. Plea, general issue, and issue joined;

tried by jury, and verdict for defendants ; motion for new trial, because ver- .

dict contrary to law and the evidence ; motion overruled and excepted 1o,
and jadgment rendered fer defendants, and Bill of Exceptions filed,

Plaintift proved by one Walker that plff. sent by him $300 from Vicks-

burg to Nashville, Ills., to be expressed from there to Harmon Konon, Tren-
ton, Ills., to be kept by said Konon for Plaintiff, that he brought the money
to Nashville, Ills., and gave it to A. G. Boyd, who counted it and sealed it
up in an envelope, with a few lines addressed to Konon, and addressed it
to-Harmon Konon in his presence, and ga,va, bim, witness, a receipt there-
for as agent of Nashville and Rlchuew Expt ss Co. Said Boyd, as a wit-
ness, makes the same statement as Walker  to counting the money and
sealing it up and adar essin‘ét on the envelc . and added that he was the
agent of Nashville and Richview Express Co., and that he gave said paek-
age with enclosme so addressed, to Wm. ‘Shlpley who was the Nashville
and Richview E'{press bo., that evening, that is September 23d, 1863, or

the next morning.

‘Wm. Shipley. stated tba!ﬁ he received said packwre and delivered the
same to the defendants’ agent at Richview just as he received it from said

* Boyd, Books of defendants, kept at Richview, are mtroduced which show,

Sept. 26th, 1863, the receipt of such a package. »

Plaintift provpd by T. B. Needles that defendant sere common car-
riers in Sept. 1868, between Richview and Trenton, I . and by Harmon
Konon that being informed by letter from plaintiff tb .«e had expressed

~ $300 to witness at Trenton, Ills., he applied oncein 1 ctober and once in

November to defendants’ agent at Trenton, His., who fold him each time
there was no package for him ; that he, witness, had lived 22 years in Clin-

. ten eouat}', 8 miles from Trenton that he and plaintiff, about 1st February,

1864, apphed to agent at Trenton, when the agent gave them a package,

- which on be ing opened a few minutes after, contained no money, but slips

of brown paper 1nsteaﬁldg whereupon they returned to said agent and showed
to him the packaggﬁw Said package, with enclosure, was produced on trial,
and identified by witnesses Walker, Boyd and Shipley, and Konon and
McGuire, and is here on file in this cause, m‘frked (A D).

Defendants 1ntroduced Glbbs, who sgf's he acted as Express agent
Sept. 26th, 1863, while® the regu]af agent was sick ; that he received and

forwarded said package from Richview as k)ﬁ:ecelved it, and made said en-

try in company’s books. Defendants introduced McGuire, who stated
he was defendants’ agent at Trenton, Ills., in Sept. 1863, and is yet; that
said package came to Trenton, and he tried two months to find Mr. Konon
before he could find such a man ; that in February, 1864, Konon and plain-

‘tiff came to him and he gave them said package, and after a while, about
——ome-pour he thinks, thy cameback and showed sm&paekwﬁ and

containing brown p paper’; that Konon never applied to him at any time for
said package except with plaintiff as aforesaid ; that when delivered, said
package did not appear to have been tampered thh and he delivered it in
good condition with no marks upon it that it had been epened, and that

_Konon said he had called in to his wife for it when witness was not at home.

On cross-examination, stated that said package should have come from
Richview to Trenton in 24 hours, if all connections were made ; cannot say
when it did come ; somewhere between latter part of September and mid-
dle October, 1863 ; would go into the hands of two messengers at least be-

‘tween Bichview and Trenton, remaining ¢ at Odin till train came from the -

Bast. Defendant asked for 5 mstfuctloﬂly which were given; verdict for

" . defendants.

ERRORS ASSIGNED.

1st. The overruling motion for new tridl.
2d. Verdiot contrary to the evidence.
3d. Verdict contrary to law. b
4th. Giving judgment, for defendants.
P. E. HosMER Plamtaﬁ s Attorpey.
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A granted. Sc’w%

éspeemi defend.

A jury mny not arhltranly dlsregard the t
witness. Robesrtson vs. Dﬂdge, XXVIIL Ills,,
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