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Trustees of School
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.. condition of the land, and of its great valae, iiving only 7 or 8 miles therefrom. 9th, That

State of Iinois---Supreme Conrt,
MT. VERNON, NOVEMBER TERM, 1857.

S s, O . S e S ==

Exocn Moore, & Joux L Tavror, Plaiutiffs in Error,

Vs,
The School Trustees of T. 3 N., R. 8 E., Defendants in Error.
Error to Clay—
FAAHE Defendants in Error, filed their Bill in the Clay Circuit Court, June 1st, 1854, pray-
£ ing to annul sale of certain lands in sec. 16, sold by Moore, as School commissioner,
to John L. Taylor, in February, 1854, and praying for injunction to restrain Taylor from
weste.

The Plaintiffs in Error, answered severally; and the eause was heard at March Term, 1855,
and a decree for Defendants in Error, as prayed, at September Term, 1856, The Plaintiffs.
Liere, prosecute a writ of error, to reverse that Decree.

The following matters appear in the Bill:

1n 1837, all of Sec. 16, 1. 8 N., R. 8 I'., was offered for sale, without the preliminary
steps having been taken, and contrary to law; but only the sw. qr. of sw. qr., was then sold
—that the tracts were appraised at little over $1 per acre—that the lands thus remained till
1852, or 1853, when they became greatly enhanced in value, by the location and work, up-
on the O. & M. Railroad, which crossed them —and that, at the filing of the Bill, the lands
were worth from $7 to §15 per acre.  That in November, 1853, L. S. Hopkins, School
com:, in pursuance of a petition for that'purpose, directed the trustees to have a re-survey,
and re-appraisment of said land, who failed to do so for want of a Surveyor, &e.

That Taylor applied to Enoch Moore, School com., in February 1854, to purchase said
lands at the appraisment of 1837, that Moore at first declined to sell, but afterwards through
the intimidations and importunities of Taylor, aud after a treaty of some two weeks, Moore
sold him the lands, for the sum of $837, taking note, morigage &ec., when said landsy in
faet, were worth, and would have sold, at public sale, for from 5,000 to $6,000. Bill
prays that the sale be annulled, and set aside as illegal, fraululent and void—also for injunc-
tion to restrain Taylor from cutting timber, &e.

Taylor answers—and admits that in 1837, the lands had been appraiscd, and offered for sale,
denies that the proceedings therein were illegal, and avers they were according to law—admits
that the location of the O. & M. Railroad, may have enhanced the value of the lands, but
denies that the lands were worth the values claimed in the Bill—that most of said land was
swampy, subject to annual overflows; and as the time of his purchase, there were government
lands of equal value, adjoining, subject to entry at $1,25 per acre. Denies thatany petition was
presented to [lopkins for re-appraisment, and that any such directions were given, as char-
ged iu the Bill--denies all pursuasions or importunities, but admits that Moore declined at
first, to sell him the land, until satisfied, from examination, that Taylor was entitled to pur-
chase—denies all fraud and collusion, =anud claims to be the legal and rightful owner of
said land, and shows deeds for the same, from Joe! A. Matteson, governor of the State—de-
nies all matters not expressly admitted.

Moore answers—admits the sale, and maintaias it was lawful and right. Denies all knowl-
cdge of any petition being presented to Hopkins, for re-appraismeat of said land--admits
that he d:layed completing the sale to Taylor, until he had fully investigated the matter, and
satisfied himself that it was his duty to do so. Denies all fraud or collusion, and denies all
intimidations, importunities and pursuasions, and avers that all he did, was in good faith.
Denies all matters not expressly admitted. '

A general Replication to answers—and cause continued till Marsh Term, 1855, when cause
was heard upon Bill, answers, replication and evidence, and the court not being sufficiently
advised, took time &e. At September term, 1856, a deerce was rendered, which sets
forth, that, at the March term, 1855, the cause was heard, on Bill, answers, replications and
written and oral testimony, and that the court fouud the following facts, to wit:

" 1st, That said Sec. 16, having been partially surveyed and platted, cccording to
the minor subdivisions, and appraised as the laws provided, was offered for sile, in
1887, under the law then exisling, and that only the sw. qr. of the sw. qr., was sold.

2nd, That at tha time of the survey and appraisment, under the laws, they were appraised
at various prices, from $1,25 to $3,00 per acre. 3rd, at that time, the country was sparsely
settled, and a large amount of public lands were subject to entry at $1,25 per acre,

4th, That in 1852, and subsequently, the O. & M. Railroad was located through said sec.
—that the country had settled and improved to a marked extent-—and the lands became great-
ly enhanced in value, being heavily timbered, and having a good mill site, and were worth
from $2.,50, to $15 per acre.

5th, That Luther S. Thompkins, at this time, was School commissioner, anl the inhabitants
of said township, petitioned him to have a re-survey, and re-appraisement of said land, which
he directed them to have made. 6th, Thnat steps were taken towards such end, but owing to
disappointment, was deferred. Tth, That shortly after such directions for re-surveying, Hop-
kins was succeeded as School commissioner, by Moore. 8th, That Moore was aware of the
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shortly after Moore same into office, Tayvlor, who was fully apprised of the situation of said.
i land, sarvev and appraisment, as aforesaid, applied to parchasesaid land.  10th, That Moore
_refused to sell said  land: but upon being threatened with a prosecaticn, by Taylor, for neg-
29§ lect of duty, as an officer, and after repeated arguments of said Taylor, that he was compelled
by law, to seil to him, and that, after continued importunity by Taylor, Moore sold him the
Jand for $837, and caused it to be conveyed to him, taking ncte and mor‘gage. 11th, That |
! at the time of such sale, the land was worth from $2,800 te $3,500. 12th, That during the
! treaty for purchase, Moore did not copsult the plaintiffs, or the agents for the inhabitants
nor any portion of the inhabitants; which were all the evidence before said court.
The deeree then orders that thie sale, by Moore, and the conveyances of said land to Tay-
z4 1 lor, are illegal and ‘raudulent, as to the inhabitants of said "fownship, No. 3 N., R. 8 E.,
and the same be taken to be void, &e.,— that the Deeds be eancelled and annu'led—and the
record thereof, be declared invalid—that the notes and mortgage, given by Taylor, be sur-
rendered, &e.
| The Defendants, (Plaintiffs in Error) specially excepted to the decree, and amonyg others
s | assigned, the reason that the testimony of the witnesses, was not preserved in writing, and
fhat the conclusions of the ¢ourt, as set forth iu the decree, were not warranted by the state-
ments of the witnesses.

Exhibits and Proofs.

1st, The Petition of 23 voters of the Township, bearing date, Oct. 17, 1837, to F, B.
Thompson, School comumissioner of Clay county praying for a sale of said 16th Section,
Zz 4 according to law. e ‘
2nd, An Affilavit by Evans & Daff, to the said Petition.

Vi o8 i
2, 1 8rd, The appraisment and valuation of said land, December 81st, 1837, by three Trustees,
gzl giving No. of acres, and valuation of each trace.
; 4th, The plat of survey, giving all the corners &e., Dec. 31,1837, by Eli Everett, p. ¢. s, ¢. ¢.
e ¢ 5th, Poll Book of the electicn of Trastees, April 13th, 1839,
SN i 8th, A Petition, signed by 44 yersons, dated June 9th, 1853, dirccted to L. 8. Hopkins,
// praying him to bring, speedily te sale, according to law, all the unsold land in that section;
- 1 and affidavit by Westfall & Harst, stating that the Petitioners signed, in their presence, &c.,
7%l and that there were 64 inhabitants, over 21 years of age, in said Township.
b Tth, The Deeds of Joel A. Matteson, governor of 1llinois, to Taylor.
v ‘ 8th, An order, bearing date, the 13th day of March, 185L, by Duff, Westfall & Hurst,
s | Trustees of Schools, T. 3 N., R. 8 K., vacating the former valuation of so much of the 16th
’ Section, as remained unsold. ‘ ;
21 Thre was no o.her evidence offered or heard in the cause, except that of witnesses.

{

3

The plaintiffs in error, assign the following grounds of error—for which they say the swme ”
should be reversed, &e.: 1
s

1st, The want of equity in the Bill.

i 2nd, The insufficicncy of the evidence to sustain the decree. '
8rd, The omission to preserve the oral testimony, in proper form, to be examined and con- '

5 sidered by this court I

4th, The granting relief to the complainants.

5th, The ipsufficie f the decree bei trary to l:

Hth, The jpsufficieney, of the decree being contrary to law.

@

“TrMES’’ PRINT, OLNEY, ILLS.
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SANGAE OUALLANRAR /g AL T
Wy T 1 1 L} yqh e
SUPREME COURT, \ " THFE PROPLE OF THE STATE OF ILLINOIS;
1o the Clevk of the Cirewit Court for the cuunly of 4 ~/7:'f7’ CGREETING,

BRECAUSLE in the record and proeeedings, as also in the rendition of the judgment of a slea which was in the
3 l o o o

Cirenit Court of L/ z_ﬁ-,; 2ty e connly, before the Judge thereof, between 7Z.:,
" g - . , >~ o ot
e ot Fontrreolif AoiiinAn e (3 ) e el e
/ - = ot i = /
Doestns EFT A T Eei® e, By, CanonnBgi

3

T et 3 & :/‘4” Y g = ] ) ”
I];l;nnhﬂi , and 2t ez KT e éz 22 ez g .

o A I SRR

g o - /77 7’ 4&7 | L o= R S

defendants it is said manifest error hathintervened, to the injury of the aforesaid Z&Z/Wé //%kq/%

S R /%zyu

o e
as we are informed by Py

compluing,” and we being willing that ervor, should be corrected if any there be, in due form and manner, and that
jnstice be done to the parties aloresaid, command you that if judgment thereof be given, you distinctly and openly
without delay, send to our Justices of the Supreme Count, the record and proceedings of the plaint, aforesaid,

with all things touching the same, under your seal, so that we mey have the same belore our Justices aforesaid at

r v . . é ’./ 2 o= p >
Mount Vernon, in the county of jefferson, on the /‘Z, a/m,«,-}@ a/Z,u o 2?4/4’;1&24_&7/ 7,
/

e - o . - -
e co e next, that the record and proceedings, being inspected, we may cause to be done therein, to correct the

error, what of right oucht to be done according to law: : i a—
y o o ! 1 g W e j S A e g e
Witness, the Hon, WA LTI P oA TES Chief Justice

ol vur said court, o 8 the seal thereof, at Mount Vernon this

/Z T:/WVZ\, day of ( (Zz/’

in the year of Qur Lord One Thousand Eight Hundred
and Fifty- 27 @ =2 <

,/ i e~
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T Clerk Supreme Court,
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State of Illinois-~--Supreme Lourt,
MT. VERNON, NOVEMBER TERM, 1857.

R 3 o e == =

Exocn Moorg, & Joux L Tavror, Plaintiffs in Error,
Vs,
The School Trustees of T. 8 N., R. 8 K., Defendants in Error.
: Error to Clay—

FYHE Defendants in Error, filed their Bill in the Clay Cirenit Court, June 1st, 1834, pray-
@ ing to annul sale of certain lands in sec. 16, sold by Moore, as School commissioner,
to John L. Taylor, in February, 1854, and praying for injunction to restrain Taylor from
weste.

The Plaintiffs in Krror, answered severally; and the eause was heard at March Term, 1855,
and o decree for Defendants in Error, as prayed, at September Term, 1856, The Plaintiffs
liere, prosccute a writ of error, to reverse that Decree.

The following matters appear in the Bill:

In 1837, all of See. 16, T. 3 N., R. 8 E., was offered for sale, without the preliminary
steps having been taken, and contrary to law; but only the sw. qr. of sw. qr., was then scld
—that the tracts were appraised at little over $1 per scre—that the lands thus remamed sill
1852, or 1853, when they became greatly enhanced in value, by the lscation and work, up-
on the O. & M. Railroad, which crossed them—and that, at the filing of the Bill, the lands
were worth from $7 to $15 per acre.  That in November, 1853, L. 8. Hopkins, School
com., in pursuance of a petition for that purpose, directed the trustees to have a re-survey,
and re-appraisment of said land, who failed to do so for want of a Surveyor, &e.

That Taylor applied to Enoch Moore, School com., in February 1854, to purchase said
lands at the appraisment of 1837, that Moore at first declined to sell, but afterw~ards through
the intimidations and importunities of Taylor, and after a treaty ¢f some two weeks, Moore
sold him the lands, for the sum of $837, taking note, mortgage &c.. when said lands, in
faet, were worth, and would have sold, at public sale, for from $5,000 to $6,000. Bill
prays that the sale be annulled, and set aside asillegal, fraudulent and void—also for injunc-
tion to restrain Taylor from cutting timber, &c.

Taylor answers—and admits that in 1837, the lands had been appraised, and offered for sale,
denies that the proceedings therein were illegal, and avers they were accordirg to law—admits
that the location of ¢the O. & M. Railroad, may have enhanced the value of the lands, but
denies that the lands were worth the values claiued in the Bill—that most of said land was
swampy, subject to annual overflows; and a¢ the time of his purchase, there were government
lands of equal value, adjoining, subject to entry at $1,25 per acre. Denies thatany petition was
presented to [opkins for re-appraisment, and that any such divections were given, as char-
ged in the Bill—denies all pursunagions or importunities, but admits that Moore declined at
first, to sell him the land, until satisfied, from examination, that Taylor was entiiled to pur-
chase—denies all fraud and eollusion, and claimsto be the legal and rightful owner of
said land, and shows deeds for the same, from Joe! A, Matteson, governor of the State—de-
nies all matters not expressly admitted.

Mosore answers——admnits the sale, and maintains it was lawful and right. Denies all knowl-
edge of any petition being presented to Hopkins, for  re-appraisment of said land-—admits
that he dlayed completing the sale to Taylor, urtil he had fully investigated the matter, and
satisfied himself that it was his duty to do so. Denies all fraud or collusion, and denies all
intimidations, importunities and pursuasions, and avers that all he did, was in good faith.
Denies all matters not expressly admitted.

A gencral Replication to answers—and cause continued till Marsh Term, 1855, when cause
was heard upon Bill, answers, replication and evidence, and the court not being sufficiently
advised, took time &e. At September term, 1856, a deeree was rendered, wwhich sets
forth, that, et the Mareh term, 1855, the cause was heard, on DBill, answers, replications and
written and oral testimony, and that the court fouud the following facts, to wit:

1st, That said Sec. 16, having been partially surveyed and platted, according to
the minor subdivisions, and appraised as the laws provided, was offered for sule, in
1837, under the law then existing, and that only the sw. qr. of the sw. qr., was sold.

2nd, That at the time of the survey and appraisment, under the laws, they were appraised
at various prices, from $1,25 to §3,00 per acre. 3rd, at that time, the country was sparsely
settled, and a large amount of public lands were subject to entry at $1,25 per acre.

4th, That in 1852, and subsequently, the O. & M. Railroad was located through said see.
—that the country had settled and improved to a marked extent-~and the lands became great-
ly enhanced in value, bemng heavily timbered, and having a good mill site, and were worth
from $2.50, to §15 per acre. :

5th, That Luther S. Thompkins, at this time, was School commissioner, and the inhabitants
of said township, petitioned him to have @ re-survey, and re-appraisement of said land, which
he directed them to have made. 6th, That steps were taken towards such end, but owing to
disappointment, was deferred. Tth, That shortly after such directions for re.surveying, Hop-
kins was succeeded as School commissioner, by Moore. 8th, That Moore was aware of the
condition of the land, and of its great value, iiving only 7 or 8 miles thereflrom, 9th, That

v
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shortly after Moore came into office, Taylor, who was fully apprised of the situation of said
lond, survey and appraisment, as aforesaid, applied to purchase said land. 10th, That Moore
refused to sell said land; but wpon being threatened with a prosecuticn, by Taylor, for neg-
lect of duty, as an officer, and after repeated arguments of said Taylor, that he was compelled
by law, to seil to him, and that, after continued importunity by Taylor, Moore sold him the
land for §837, and caused it to be conveyed to him, taking ncte and mor‘gage. 11th, That
at the time of such sale, the land was worth from $2,800 to $3,500. 12th, That during tho
treaty for purchase, Moore did not eonsult the plaintiffs, or the azents for the inhabitants
nor uny portion of the inhabitants; which were all the evidence before said court.

The decree then orders that thie sale, by Moore, and the conveyances of said land to Tay-
lor, are illegal and fraudulent, as to the inhabitants of said Township, No. 3 N., R. 8 K.,
and the same be taken to be void, &ec.,— that the Deeds be cancelled and annulled—and the
record thereof, be declared invalid—that the notes and mortgage, given by Taylor, be sur-
rendered, &e.

The Defendants, (Plaintiffs in Error) specially excepted to the decree, and amgong  others
assigned, the reason that <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>