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SAMUEL S. TAYLOR, 3 { Pleas of the November Term of the Supreme
Appellant,
il ASSUMPSIT. l Court of the State of Illinois, in the year
GEORGE TAYLOR and others, owners of r Appeal from 3 ; 7 -2 ) 5
the Steamboat “ H. D. Bacon,” | SR St ! of our Lord One Thousand Eight Hun
Appellees. J L dred and Fifty-seven.

Page 1 of Record

Page 2.

Page 7.

Page 9.

Page 10,

Page 11,

The above entitled cause was instituted by the Appellees against the Appellant, prior to the April
Term of the Alexander Circuit Court, A. D., 1856, and was lried before Wm. K. Parrish, Judge of
said Court, without a jury, the same having been waived, at the October Term of said Court, in
the same year.

The Declaration was in Assumpsit, upon the common money counts; among them a count for
“moeney had and received,” to which the defendant pleaded * non-assumpsit,” and on which
issue was joined.

Upon said trial, the plaintiffs introduced as a witness, William A. Hacker, who testified, ““that he
“‘was and had been for some time acquainted with defendant, but was unacquainted with plaintiffs.
“Ile thought that Samuel 8. Taylor was the United States Mail Agent at Cairo, in the fall of 1854.
“Witness was appointed Mr. Taylor’s successor in 1855, and received the books and papers from
“him.”

The plaintiffs next introduced Thomas J, Wood as a witness, who testified, “that he knew the
“Steamboat H. D. Bacon, and some of plaintiffs, if not all; was also acquainted with defendant,
“and had been for some years. Defendant acted as Mail Agent in the fall of 1854; so acted in
“November and December of that year; but did not act personally in that capacity. When he first
“took charge of the business, Mr. Candee acted in his place; but in the spring of 1854, myself and
“others, constituting the firm of T. J. Wood & Co., having fitted up the ‘Patrick Henry,’ (a steam-
“boat, ) as a Wharf-boat, commenced deing a forwarding, storage and commission business. We
“made an arrangemeni with defendant, to transact his duties as United States Mail Agent, to receive
“‘and forward the mails, pay all transportation charges, ship the mails, and the like. We did this
“because it was a great advantage to us to have the steamboats land at our boat. We fitted up a
“‘room on the boat for the mail matter, and our clerk did all the business, We paid the clerk $75
“per montk; and have understood that defendant also paid him something. We continued to do so
‘‘until the spring of 1855; and did all the business during the fall of 1854, in the mouth of Novem-
“ber as well as December.  Mr. Taylor did not give his personal attention to the mail matters, except
““to see that the clerk did his business properly. If any money was paid, or ckharges advanced, for
“the “H. D. Bacon,’ it was to our clerk, who did the mail business. We did do the business with
“the ‘H. D. Bacon,” and all other mail boats, at that time.”

The plaintiffs next introduced the depositions of Arthur Stewart, taken in Pittsburg, Pennsyl-
venia, who testified as follows, as therein appeared : ““He was not acquainted with ecither of the

“‘parties to the foregoing suit; that, to the best of his recollection, the ‘H. D. Bacon’ carried the

“United States mail from New Orleans to Cairo, in the month of November, 1854; and the steam-
“boat “Yorktown,’ from Cairo to Louisville. That the ‘Bacon’s’ charges for said service were $80;
“and the ‘Yorktown’s’ $20. Witness paid the charges of the ‘H. D. Bacon’ to the Mail Agent at

“Cairo, which was $80, but did not remember in what kind of money; paid in the month of No-

svember or December, 1854, to the best of witness’s vecollection.”
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Page 12

Page 13.

£@130=) >

Page 14.

Page 15.

The plaintiffs next introduced, as a witness, the depositions of A. D. G. Consol, taken in New
Orleans, who, it appears by them, testificd as follows: “Knows the plaintiffs, and has for over two
“years; knows that George Taylor, John Lowrie, and Martin Burke, were the owuners of the steam-
“boat ‘H. D. Bacon, in the months of Nuvember and Deeember, 1854, so fur as he is informed.
«“That the Mail Agent at New Orleans shipped, on board the ‘H. D. Bacon,” a mail, consisting of a
“pumber of mail bags, consigned, per way-bill or contract, to the Post.master at Louisville, Ken-
“tucky, the mail to be delivered at the different offices mentioned in said way-bill, between New
«Orleans and Cairo; and the mail bags for the offices between Cairo and Louisville to be delivered
‘4o the Mail Agent, for which he was Lo pay to the steamboat ‘II. D. Bacon’ the sum of $80. The
“smail was delivered to the Mail Agent at Cairo; at the time of delivering the mail, the way-bill had

“heen lefs at one of the offices below; the Mail Agent said he would forward the mail, and pay the

<M. D. Bacon’ her portion, $80, on her return. On the return of the boat, he said the way-bill

“had been received in time to accompany the mail, and was all correct, that he had not the amount
«in the office at the time-—that he was short of fl;nds, or something to that effect—that he would
“pay it on the upward trip of the boat. On the upward trip of the boat, witness made inquiry and
«learned that he was absent. On the same trip that the Louisville mail was deliverced to him, and
“not paid for, the *Bacon’ had another mail for St. Louis, consigned to the Postmaster at that place,
“which was signed by the Cairo agent for the number of bags entered on the bill at Cairo; which
“was recognized, and regularly paid for by the Postmaster at St. Louis. Lhe amount to be received
“for carrying sai'd mail was $80; that was the amount usually paid for carrying the mail from New
“Orleans to Cairo. The Mail Agent at Cairo agreed to pay the charge of $80, for carrying said
“mail. This promise induced us to leave the mail, and go on without s

The foregoing was all the evidence adduced by the plaintiffs. Defendant offered no evidence,
and the cause was submitted. The Court rendered a verdict for the plaintiffs for $80, and costs.

The defendant entered his motion for & new trial, which was overruled by the Court, and judg-
ment accordingly entered. Defendant appealed to this Court. And now, assigns the following
causes of error :—

1st.  That the verdict was against the law,

2d.  That the verdict was against the law and the evidence.

3d. That the Court erred in refusing to grant a new trial, and in rendering judgment.

Ath. That the Court had no jurisdietion of the cause, and therefore the Court erred in not dis-
missing the same upon the proofs adduced therein.

5th. That the action should have been commenced against the United States; that if any

liability was incurred, it was as agent, and not as principal, duly made known to plaintiffs.

C. G, SIMON S,
Attorney for Appellant.
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SAMUEL 8. TAYLOR, Pleas of the November Term of the Supreme

Appellant,
Court of the State of Iilinois, in the year

the Steamboat « H. D. Bacon,”

(
v Assumps:'r.i
ALEXANDER COUNTY. |

.
GEORGE TAYLOR and others, owners of l} Appeal from
J

Appellees. g L dred and Fifty-seven,

Page 1 of Record. The above entitled cause was instituted by the Appellees against the Appellant, prior to the April
Term of the Alexander Circuit Court, A. D., 1856, and was tried before Wm. K. Parrish, Judge of
said Co o w_. ait: sdatlhio a. g been waived, at the October Term of said Court,

the same year.

Page 2. The Declaration was in Assumpsit, upon the common money counts; among them a count for

-

Page 7. ““meney had and received,” to which the defendant pleaded “¢ non-assumpsit,” and on which
issue was joined.
Upon said trial, the p]aintiﬁ's introduced as a witness, William A. Hacker, who testified, “that he
Page 9. ““‘was and bad been for some time acquainted with defendant, but was unacquainted with plaintiffs.
“Ile thought that Samuel 8. Taylor was the United States Mail Agent at Cairo, in the fall of 1854,
“Witness was appointed Mr. Taylor's successor in 1855, and received the books and papers from
“him.”’
The plaintifis next introduced Thomas J, Wood as a witness, who testified, “'that he knew the
“Steamboat H. D. Bacon, anl some of plaintiffs, if not all; was also acquainted with defendant,
“and had been for some years. Defendant acted as Mail Agent in the fall of 1854; so acted in
i ““November and December of that year; but did not act personally in that caparity. When he first
“took charge of the business, Mr. Candee acted in his place; but in the spring of 1854, myself and
“others, constituting the firm of T. J. Wood & Co., having fitted up the ‘Patrick Henry,” (a steam-
“boat,) as a Wharf-boat, commenced deing a forwarding, storage and commission business. We
“‘made an arrangement with defendant, to transact his duties as United States Mail Agent, to receive
‘‘and forward the mails, pay all transportation charges, ship the mails, and the like. We did this
“because it was a greal advantage to us to have the steamboats land at our boat, We fitted up a
“‘room on the boat for the mail matter, and our clerk did all the business. We paid the clerk $75

“per month; and have understood that defendant also paid him something. We continued to do so

““until the spring of 1855; and did all the business during the fall of 1854, in the month of Novem-
Page 10. “‘ber as well as December.  Mr. Taylor did not give his personal attention to the mail matters, except
“to see that the clerk did his business properly. If any money was paid, or charges advanced, for
“‘the ‘H. D. Bacon,’ it was to our clerk, who did the mail business. We did do the business with
“the ‘H. D. Bacon,” ar~ -~ ~*"ier mail boats, at that time.”
The plaintiffs next introduced the depositions of Arthur Stewart, taken in Pittsburg, Pennsyl-
vinia, who testified as follows, as therein appeared: “He was not acquainted with cither of the

“parties to the foregoing suit; that, to the best of his recollcetion, the H. D. Bacon' carried the

“United States mail from New Orleans to Cairo, in the month of November, 1854; and the steam-

Page 11. “boat “Yorktown,” from Cairo to Louisville. That the ‘Bacon’s’ charges for said service were $80;

*“and the ‘Yorktown’s' $20. Witness paid the charges of the ‘H. D. Bacon’ to the Mail Agent at
“Cairo, which was €80, but did not remember in what kind of money; paid in the month of No-

“vember or December, 1854, to the best of witness’s recollection.”

of our Lord One Thousand Eight Hun- ™
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Page 12. The plaintiffs next introduced, as a witness, the depositions of A. D. G. Consol, taken in New
Page 13. Orleans, who, it appears by them, testified us follows: “Knows the plaintiffs, and has for over two
“years; knows that George Taylor, John Lowrie, and Martin Burke, were the owners of the steam-
&
“boat ‘H. D. Bacon,’ in the months of November and December, 1854, so far as he is informed.
“That the Mail Agent at New Orleans shipped, on board the ‘H. D. Bacon,” a mail, consisting of a
“number of mail bags, consigned, per way-bill or contract, to the Postmaster at Louisville, Ken-
“tucky, the mail to be delivered at the different offices mentioned in said way-bill, between New
““Orleans and Cairo; and the mail bags for the offices between Cairo and Louisville to be delivered
Page 14. “to thr ™ y to the steamboat ‘H. D. Bacon’ the s. . of $su. The "

““mail elivere. ... ... sageut at Cairo; at the time of delivering the mail, the way-bill had

“been left at one of the offices below; the Mail Agent said he would forward the mail, and pay the

““H. D. Bacon’ her portion, $80, on her return. On the return of the boat he said the way-bill

“had been received in time teo accompany the mail, and was all correct, mgu he had not the amount
“in the office at the time—that he was short of funds, or something to that eflect—that he would
“‘pay it on the upward trip of the boat. On the upward trip of the boat, witness made inquiry and
“learned that he was absent. On the same trip that the Louisville mail \;as delivered to him, and
_“not paid for, the ‘Bacon’ had another mail for St. Louis, consigned to the :Posnmaster at that place,
“which was signed by the Cuiro agent for the number of bags entered on the bill at Cairo; which
“was recognized, and regularly paid for by the Postmaster at St. Louis. The amount to be received

*“for carrying said mail was $80; that was the amount usaally paid for carrying the mail from New

Pags 16 ““Orleans to Cairo. The Mail Agent at Cairo agreed to pay the charge of $80, for carrying said
“mail. This promise induced us to leave the mail, and g on wit™ ...

The foregoing was all the evidence adduced by the plaintiffs. Defendant offered no evidence,
and the cause was snbmitted. The Court rendered a verdict for the plaintiffs for $80, and costs.

The defendant entered his motion for & new trial, which was overruled by the Court, and judg-
ment accordingly entered. Defendant appealed to this Court. And now, assigns the following
causes of error :—

Ist. That the verdict was against the law,

2d.  That the verdict was ggainst the law and the evidence.

3d. That the Court erzed in refusing to grant a new trial, and in rendering judgment.

4th.  That the Co};rt had no jurisdiction of the cause, and thercfore the Court erred in not dis-
missing the samg,*ﬁ';’\;bn the proofs adduced therein.

5th. Tlu{ the action should have been commenced against the United States; that if any

lmblllgy was incurred, it was as agent, and not as principal, duly made known to plaintiffs,

5
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' : C. G, SIMONS,
i Attorney for Appellant.
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