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IN THE SUPREME COURT.

First Grand Division, State of linois.

JUNE TERM, A. D. 1867.

FRANCES SHADRICK,
Jormerly HARNESS, { Error 10 CrRAWFORD.
vs.

JOHN HARNESS.

ABSTRACT.

The following is an abstract of the facts contained in the record in this
cause, to wit:

This petition shows that John Harness filed his petition for partition
to divide certain real estate jointly owned by him and Isaac Lemuel Har-
ness, deceased, which land is in the original petition described. (See Re-
cord, pages 1 and 2, lines 1 to 68 inclusive.)

And that Isaac Lemuel Harness died intestate, leaving Mary J. Har-
ness, his widow, Frances Harness and Isaac Harness, his children, and
heirs-at-law, who were infants. (See Record, page 3, lines 70 to 81 inelu-
sive. .

And that Mary Jane Harness, as widow, is entitled to a dower interest
in one third of one half of said real estate; and the residue of said one half
would belong in right to Frances Harness and Isaac Harness, children and
heirs-at-law of said Isaac I.. Harness, deceased, and that John Harness was
entitled to one half of all of said real estate. (See Record, page 3, lines 36
t0 97 inelusive.)

And, also, a prayer for partition, or sale of said real estate ; and gener-
al prayer for relief. (See Record, pages 3 and 4, line 97 to 112 iuelusive.)

It further appears from the record that service was had upon the de-
fendants, by a written instrument signed by Benjamin Henry, Mary J. Hen-
ry, Isaac L. Harness, by Mary J. Harness, Eli Newlin and James T. Stark,
for Frances Harness, infant, living with me. (See record, pages 4 and 5,
lines 132 to 152 inclusive.) S

C..H. Constable was appointed Guardian, ad litem‘.‘;* for Isaac L. Har-
ness and Frances Harness, minoers, and filed his answer as guardian «d
litem, praying the Court to protect the interests of said minors. (See Re-
cord, page 5, lines 153 to 19 inclusive.)

And it further appears from said record that after the answer of said
guardian ad litem was filed, that, by order of the court, a default was taken
against all of the defendants to said petition ; and the Court finds that all
of the lands are held in common between said defendants. (See record,.
page 6y lines 180 to 199 inclusive.)

The Court decreed that certain lands in said decree, described, should
be divided according to the interests of the parties. (See record, pages 6
and 7, line 200 to 225 inclusive.)

By an order, or decree of the Court, commissioners were appointed to
partition the lands in the order or decree, deseribed, and make report to
said court. (See record, page 7 line 225 to 238 inclusive.)

After which order a supplemental bill or petition was filed, suggesting
the marriage of Mary J..Harness with Benjamin Henry, and, also, the death
of Isaac Harness, a minor, and one of the defendants to the original peti-
tion, leaving. Mary J. Harness, now Henry, his only parent, who is entitled
to two shares of one fifth of Isaac Harness’ estate, and the following broth-
ers and sister, to wit:: Frances Harness, Albert Winters and Henry Winters,
brothers of said Isaac Harness, deceased,by the half blood, who would eaeh be
entitled to one third of said real estate, belonging to said Isaac Harngsg, de-



ceased, and that said Albert Winters and Henry Winters ave infants, and
that Benjamin Henry is their Guardian-at-Law. Petition prays that they
all may be made parties. (See record, pages 7 and 8, lines 239 to 281 in-
elusive,)

The Court then finds that Mary J. Harness, widow of Lemuel Harness,
deceased, has intermarried with ene Benjamin Henry, who is guardian of
Henry Winters and Albert Winters, and that they are minors, and that
Isaac Harness, one of the original defendants, has departed this life, since
the filing of the original petition, and that Albert Winters and Henry Win-
ters-are his half brothers, and Frances Harness, now Shadrick, is his half
sister, who are each entitled to one-third of said Isaac Harness’ interest in
the said lands and premises, and the said Benjamin Henry and Mary J.
Henry, his wife, in right of his said wife, in addition to her dower estate,
is* entitled to fifths of the estate’ of said Isaac Harness, deceased, as
his surviving parent, and the said Frances Harness, half sister of said
Isaae, to the one-third in addition to one-half, and that John Harness is
entitled to one-half of all of the said lands and premises in his own right.
(See record 9 and 10, line 298 to 335 inclusive.)

The Court empowers and instructs the eemmissioners appointed to par-
tition the said lands according to the foregoing decree, in which decree is
contained a description of lands to be partitioned. (See record, pages 10
and 11, line 336-to 375 inclusive.)

"The commissioners appointed to partition said lands file their report.
(See record, pages 11, 12, 13 and 14, lines 376 to 466 inclusive.)

The Court thereupon made a decree confirming the report of the com-
missioners and a division of said lands in said report described as per re-
pert of commissioners. (See record, pages 14 and 15, lines 466 to 507
inclusive. J. P. BARLOW, and

J. K. ALBRIGHT,
Attorneys for Plalntiff in Error.

ASSIGNMENT OF ERRORS.

The plaintiff in error herein says: There are manifest errors and in-
formalities in the record and proceedings in this cause, of which the record
is filed herewith ; in this, viz:

1st. The petition of petitioner is wholly insufficient to entitle the said
somplainant to relief, because of the many errors and misdescriptions ofthe
real estate sought to be partitioned.

2d. The Court erred in rendering a decree without suflicient service
npon the defendants.

3d. The Court erred in approving the report of the commissioners,
without first causing to be filed the proper oath of said commissioners.

4th. The Court erred in giving Mary J. Henry two shares, or one
fitth of the estate of Isaac Harness, deceased, and also in giving to Albert
Winters and Henry Winters each one third of Isaac Harness’ estate.

5th. The Court erred in decreeing the said lands to any of the parties
in consequence of the want of service upon Albert Winters and Henry
Winters, or guardian, Benjamin Henry, who were made parties defendants
by petitioner’s supplemental petition.

6th. The Court erred in not decreeing a partition of the lands as pray-
ed for in the petitions of the petitioner.

7th. The Court erred in decreeing to the said Mary J. Henry her
dower interest in said lands in fee simple.

gth. The decree of the Court is erroneous because the record discloses
g0 evidence against the minor defendants upon which to sustain a decree
of partition.

For these and many other errors manifest in said record the Plaintiff
in error asks that proper process may issue, and the said John Harness may
be made defendant thereto, and be required to defend in this action.

J. P. BARLOW and
J. K. ALBRIGHT,
Attorneys for Plaintiff’ in Error.
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© formerly HARNESS,

IN MTHE SUPRICMIE COURT.

Ntate of [linois, First Grand Division.

JUNE TERM, A.'D., 1867

smnsalies

FRANCES SHADRICK,

- } ERROR TO CRAWFORD.

JOHN HARNESS.
PLAINTIFEF’S BRIEF.

ist error. Illinois Statute 0%‘1858, page 160, section 2.

od error. Illinois Statute of 1858, page 161, section 6. Illinois Re-
ports, vol. 12, page 150. Sconce etal., vs Whitney. Gilman, 2d vol., page 47.
McCall et «l., vs Lesher et al.

3d error. Illinois Statute of 1858, page 161, section 9. Illinois Re-
p orts, vol. 23, page 47. Loyd etal.,vs Malone etal.  And vol. 27, page 119.
Tibbs et al, vs Allen. |

4th error. Illinois Statute of 1858, page 160, sec. 1. p

5th error. Illinois Reports, vol. 27, page 22. Winkelman et ¢/., vs
Kiser, use, &e.

6th error. See Petition and decree.

7th ervor. Illinois Reports, vol. 27, page 126. Tibbs et «l, vs Allen,

8th error. 4th Gilm’aﬁ, page 385. I_ll'moia Reports, vol. 18, page 77 ;
Car et al., vs Fielden. Do 23, page 36. Chaffin vs Heirs of Kimball. And
vol. 33, page 182, Waugh et al., vs Robbins.

J. P. BARLOW and
J. K. ALBRIGHT,
Attorneys for Plaintiffs in Error,
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In Supreme Court, State of Illinois,

HERDE G w,é,sht“ ”‘J E“r}”gg,&m EORY,

- il —— e

JUNE TERM, A. D, 1868,

FRANCES SHADRICK,)
formerly HARNISS, |
8. r Error to Crawford.

|
p JOHN HARNISS.

PLAINTIFF'S AMENDED BRIEF.

This being a petition for assignment of dower, and for partition, ths
\ Conrt should have set apart to the widow, as dower, a life estate in one-third
of the lands of which her husband died seized ; butthe Court decreed to her
certain lands in fee simple, as her dower, in doing which there is manifest

error. Ill, Rep., Vol. 27, Page 126, Tibbs et al., vs. Allen.

J. P. BARLOW and

J. K. ALBRIGHT,

Att’ys for PI'ffs in Error,
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IN THE SUPREME COURT.

First Grand Division, State of lllinois.

JUNE TERM, A. D. 1867.

FRANCES SHADRICK,)
formerly HARNESS, jERROR 10 RAWFORD.

*r——

8.

JOHN HARNESS,

ABSTRACT.

The following is an abstract of the facts contained in the record in this
cause, to wit:

This petition shows that John Harness filed his petition for partition
to divide certain real estate jointly owned by him and Isaac Lemuel Har-
ness, deceased, which land is in the original petition described. (See Re-
cord, pages 1 and 2, lines 1 to 68 inclusive.)

And that Isaac Lemuel Harness died intestate, leaving Mary J. Har-
ness, his widow, Frances Harness and Isaac Harness, his children, and
heirs-at-law, who were infants.  (See Record, page 3, lines 70 to 81 inclu-
sive.

And that Mary Jane Harness, as widow, is entitled to a dower interest
in one third of one half of said real estate; and the residue of said one half
would belong in right to Frances Harness and Isaac Harness, children and
heirs-at-law of said Isaac L. Harness, deceased, and that John Harness was
entitled to one half of all of said real estate. (See Record, page 3, lines 36
to 97 inclusive.)

And, also, a prayer for partition, or sale of said real estate ; and gener-
al prayer for relief. (See Record, pages 3 and 4, line 97 to 112 iuclusive.)

It further appears from the record that service was had upon the de-
fendants, by a written instrument signed by Benjamin Henry, Mary J. Hen-
ry, Isaac L. Harness, by Mary J. Harness, Eli Newlin and James T. Stark,
for Frances Harness, infant, living with me. (See record, pages 4 and 5,
lines 132 to 152 inclusive.)

C. H. Constable was appointed Guardian, ad¥item, for Isaac L. Har-
ness and Frances Harness, minors, and filed his answer as guardian «ad
litem, praying the Court to protect the interests of said minors. (See Re-
cord, page 5, lines 153 to 179 inclusive.)

And it further appears from said record that after the answer of said
guardian ad litem was filed, that, by order of the court, a default was taken
against all of the defendants to said petition ; and the Court finds that all
of the lands are held in common between said defendants. (See record,
page 6, lines 180 to 199 inclusive.)

The Court decreed that certain lands in said decree, described, should
be divided according to the interests of the parties. (See record, pages 6
and 7, line 200 to 225 inclusive.)

By an order, or decree of the Court, commissioners were appointed to
partition the lands in the order or decree, deseribed, and make report to
said court. (See record, page 7 line 225 to 238 inclusive.)

After which order a supplemental bill or petition was filed, suggesting
the marriage of Mary J. Harness with Benjamin Henry, and, also, the death
of Tsaae Harness, a minor, and one of the defendants to the original peti-
tion, leaving Mary J. Harness, now Henry, his only parent, who is entitled
to two shares of one fifth of Isaac Harness’ estate, and the following breth-
ers and sister, to wit: Frances Harness, Albert Winters and Henry Winters,
brothers of said Tsaac Harness, deceased,by the half blood, who would each be
entitled to one third of said real estate, belonging to said Isaac Harness, de-

>
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ceased, and that said Albert Winters and Henry Winters are infants, and
that Benjamin Henry is their Gunardian-at-Law. Petition prays that they
all may be made parties, (See record, pages 7 and 8, lines 239 to 281 in-
clusive.)

The Court then finds that Mary J. Harness, widow of Lemuel Harness,
deceased, has intermarried with one Benjamin Henry, who is guardian of
Henry Winters and Albert Winters, and that they are minors, and that
Isaac Harness, one of the original defendants, has departed this life, since
the filing of the original petition, and that Albert Winters and Henry Win-
ters are his half brothers, and Frances Harness, now Shadrick, is his half
sister, who are each entitled to one-third of said Isaac Harness’ interest in
the said lands and premises, and the said Benjamin Henry and Mary J.
Henry, his wife, in right of his said wife, in addition to her dower estate,
is entitled to fifths of the estate of said Isaac Harness, deceased, as
his surviving parent, and the said Frances Harness, half sister of said
Isaac, to the ene-third in addition to one-half, and that John Harness is
entitled to one-half of all of the said lands and premises in his own right.
(See recerd 9 and 10, line 298 to 835 inclusive.)

The Court empowers and instructs the commissioners appointed to par-
tition the said lands according to the foregoing decree, in which decree is
contained a description of lands to be partitioned. (See record, pages 10
and 11, line 336 to 375 inclusive.)

The commissioners appointed to partition said lands file their report.
(See record, pages 11, 12, 13 and 14, lines 376 to 466 inclusive.)

The Court thereupon made a decree confirming the report of the com-
missioners and a division of said lands in said report described as per re-
port of commissioners. (See record, pages 14 and 15, lines 466 to 507
inclusive. J. P. BARLOW, and

J. K. ALBRIGHT,
Attorneys for Plalntiff’ in Error.

ASSIGNMENT OF ERRORS.

The plaintiff in error herein says: There are manifest errors and in-
formalities in the record and proceedings in this cause, of which the record
is filed herewith ; in this, viz:

1st. The petition of petitioner is wholly insufficient to entitle the said
complainant to relief, because of the many errors and misdescriptions of the
real estate sought to be partitioned.

2d. The Court erred in rendering a decree without sufficient service
upon the defendants.

3d. The Court erred in approving the report of the commissioners,
without first causing to be filed the proper oath of said commissioners.

4th. The Court erred in giving Mary J. Henry two shares, or one
fitth of the estate of Isaac Harness, deceased, and also in giving to .Albert
Winters and Henry Winters each one third of Isaac Harness’ estate.

5th. The Court erred in decreeing the said lands to any of the parties
in consequence of the want of service upon Albert Winters and Henry
Winters, or guardian, Benjamin Henry, who were made parties defendants
by petitioner’s supplemental petition.

6th. The Court erred in not decreeing a partition of the lands as pray-
ed for in the petitions of the petitioner.

7th. The Court erred in decreeing to the said Mary J. Henry her
dower interest in said lands in fee simple.

8th. The decree of the Court is erroneous because the record discloses

_no evidence against the minor defendants upon which to sustain a decree
of partition.

For these and many other errors manifest in said record the Plaintiff
in error asks that proper process may issue, and the said John Harness may
be made defendant thereto, and be required to defend in this action.

J. P. BARLOW and
J. K. ALBRIGHT,
Attorneys for Plaintiff’ in Error.
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EN THE SUPREMII COUR'T.

State of [Illinois, First Grand Division.

JUNE TERM, A. D., 1867.

RRANCES SHADRICK,
Jormerly HARNESS,

e } ERROR TO CRAWFORD.

JOHN HARNESS.

PLAINTIFF’S BRIEF.

1st error. Illinois:Statute of 1858, page 160, section 2.

2d error. Illinois Statute of 1858, page 161, section 6. Illinois Re-
ports, vol. 12, page 150. Sconce etal.,vs Whitney. Gilman,2d vol., page 47.
McCall et al., vs Lesher et al.

3d error. Illinois Statute of 1858, page 161, section 9. Illinois Re-
p orts, vol. 23, page 47. Loyd etal,vs Malone etal. And vol. 27, page 116.
Tibbs et al., vs Allen.

4th error. Illinois Statute of 1858, page 160, sec. 1.

5th error. Illinois Reports, vol. 27, page 22. Winkelman et «/., vs
Kiser, use, &ec.

6th error. See Petition and decree.

7th error. Illinois Reports, vol. 27, page 126. Tibbs ¢t «l, vs Allen.

8th error. 4th Gilman, page 385. Illinois Reports, vol. 18, page 77 ;
Car et al., vs Fielden. Do 23, page36. Chaflin vs Heirs of Kimball. And
vol. 33, page 182, Waugh et al., vs Robbins.

J. P. BARLOW and
J. K. ALBRIGHT,
Attorneys for Plaintiffs in Error.
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