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IN THE SUPREME COURT OF ILLINGIS.
First Grand Division,
Alexander Frazier, plaintiff in ertor,

Vs,

William Resor, Jecob Resor, and Charles M.
Vaullam, pertners in trade, nnder the name
and style of “William Resor & Company,”
dexenda‘s in error.

ERROR TO PULASKIL
Notice is hereoy given to the said defendants
1n error, that the record in the above entitled

cause, with an s.ﬂ'xda:w\%hj showing that they are

not residents of this § but of the Tty ef
Cincinnati, in cmw\) amilton and State of
Chio, lizs Been filed in the office of the clerk of
said Supreme ‘Court, upon which a writ of er-
ror and of Scxrefacms have issued, and made
returnable to the mext fermn of sajd court, (o
be commenced and holden 2t Mount Vernou,
on Tuesday the 15th day of November nexr, at
which time and place they, the said defen dants

errors assigned; and ou failure to do so, their
default wiil be eatered.

| Witness, Nozh Johnston, clerk of the said
Supreme Court, at sdount Vernon, this23d

day of May, . D, 1839.
KOAH JOEKRSTON, Clk.

i error, are required fo appzarand join in the
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STATE OF ILLINOIS — IN THE SUPREME COURT — FIRST GRAND
DIVISION -— NOVEMBER TERM, 1859,
ALexANDER Frazier, Plaintiff in Error,
vs.
Wit Resor, Jacos Resor & Cuarrtes M. Varnav, Partners under the name and style
of William Resor & Company, Defendants in Error.

This was an action of assumpsit, brought in the Circuit Court of Pulaski county, by
Wm. Resor & Co., against Ezra Dreher and Alexander Frazier., Affidavit for Capeas ad
Respondendum filed 11th of December, 1858,

December 15th. Capias issued for Dreher & Frazier, returnable at the April term, 1858

Capias returned endersed, ¢¢ Served by reading to one of the within named, to-wit:

Alexander Frazier, December the 31st; 1857. THOMAS SMITH, Sheriff.”
Sheriff’s Fees for Serving and taking Bond, - - . - $1 00
Mileage and Writ, - - . . . . . .  _ ' g

—— §1 60

January 2d, 1858. Declaration filed, and which complains of Dreher & Frazier as in
custody, &c., of a plea of trespass on the ease on promises.

First Count—States that by their firm of Dreher & Frazier (deft’s) on the 6th day
of September, 1856, at Cincinnati, to-\\.;it: At Pulaski county, and made their promis-
sory note of that date, and then and there delivered it to Wm. Resor & Co., by whick
they promise to pay six months after date §760 16-100 dollars, value received; by means
whereof, &c., they became liable to pay, and in consideration promised to pay,—the
period of six months had elapsed, and that though requested, refuse to pay.

Second Count states that on the 6th September, 1856, at Cincinnati, &c., at verue,
&e., by their certain other promissory note of that date, Dreher & Frazier promiged to
pay to the order of Wm. Resor & Co., $568 16-100 dollars, value received, six months
after date, which period has elapsed, that Defendants have not paid. though often re-
quested, and still refuse to damage of Resor & Co. $600, therefore, they sue by

HENRY M. SMITH.

Copy of note for $568 16-100 dollars made by Dreher & Frazier, dated September
6, 1856, due in six months, with a credit of §177 85. Tuesday, 2d day of April term,
1858, Frazier by att’y moved to discharge hail, which motion was sustained.

Wednesday, 3d day of term, demurrer to declaration sustained—Ileave to amend dec-
laration,

Friday, 5th day of the term, demurrer to amended declaration overruled, and after-

wards on the same day judgment against both defendants rendered by default for
$428 50-100 dollars damages and cost. 7

Saturday, the 6th day of the term, motion to set aside default overruled. Frazier
prayed an appeal, which was allowed on giving bond in one thousand dollars in thirty
days. WM. HUNTER, Attorney

for plaintiff in error.
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STATE OF ILLINOIS — IN THE SUPREME COURT — FIRST GRAND
DIVISION — NOVEMBER TERM, 1859.

Arexanper Frazier, Plaintiff in Error.

V8.
Whr. Resor, Jacos REsor & Cuaries M. Varrav, Partners under the name and style
of William Resor & Company, Defendants in Error.

This was an action of assumpsit, brought in the Circuit Court of Pulaski county, by
Wm, Resor & Co., against Ezra Dreher and Alexander Frazier. Affidavit for Capeas ad
Respondendum filed 11th of December, 1858.

December 15th. Capias issued for Dreher & Frazier, returnable at the April term, 1858

Capias returned endersed, ¢ Served by reading to one of the within named, to-wit:

Alexander Frazier, December the 81st, 1857. THOMAS SMITH, Sheriff.”
Sheriff’s Fees for Serving and taking Bond, - - E - $1 60
Mileage and Writ, - - - - . s . . - 69

— &1 60

January 2d, 1858. Declaration filed, and which complains of Dreher & Frazier as in
custody, &c., of & plea of trespass on the case on promises.

First Count—States that by their firm of Dreher & Frazier (deft’s) on the 6th day
of September, 1856, at Cincinnati, to-wit: At Pulaski county, and made tixleir promis-
sory note of that date, and then and there delivered i to Wm. Resor & Co., by which
they promise to pay six months after date $560 16-100 dollars, value received; by means
whereof, &c., they became liable to pay, and in consideration promised to pay,;the
period of six months had elapsed, and that though requested, refuse to pay.

Second Count states that on the 6th September, 1856, at Cincinnati, &e., at verue,
&e., by their certain other promissory note of that date, Dreher & Frazier promised to
pay to the order of Wm. Resor & Co., $568 16-100 dollars, value received, six months

after date, which period has elapsed, that Defendants have not paid, though often re-
quested, and still refuse to damage of Resor & Co. $600, therefore, they sue by
EENRY M. SMITH.

Copy of note for $568 16-100 dollars made by Dreher & Frazier, dated September
6, 1856, due in six months, with a credit of $177 85. Tuesday, 2d day of April term,

1858; Frazier by att’y moved to discharge bail, which motion was sustained.

Wednesday, 3d day of term, demurrer to declaration sustained—leave to amend dec-
laration.

Friday, 5th day of the term, demurrer to amended declaration overruled, and after-
wards on the same day judgment against both defendants rendeved by default for
$423 50-100 dollars damages and cost.

Saturday, the 6th day of the term, motion to set aside default overruled. Frazier
prayed an appeal, which was allowed on giving bond in one thousand dollars in thirty
days. WM. HUNTER, Attorney

for plaintiff in error.
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State of Iinois,

SUPREME COURT, S
First Grand Division.

n

The People of the State of Tilinois,
To the Sheriff of U’/; TR e _County.
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//% f/ the v//)g////////w/ (/* @ ///cg which was v e Coivws) 2% a/"
/” e B ?&zﬁ&?, %/02/’ the / /xa/y// //am/ letweon /

p
2 v . i : 7 y /ﬂ -
/ /S 7 / / P . i
,//'/ & /«,({ Lkt re Lt e . /L -+ »éf»g,u;,/_ /(; <Zrr. & (275 2y s .1_,,&;4/4 LA A, e
o

’)i 7 - f - = L - ’
L i Lo e S N W Lz T x- AL VAL DA PEE ol D == ARV W

AR d 4 _» g ) & ¢ /
> 5 - B A ond
AL ez 2o ltZgr. ez s, . RS S A ,,,/Z/ﬂ(?//%///pﬂ//( o e

> s 4

7] a " ! AR ' 7

+ 7, : . > 5 Va

L LZA el a L e R . Pty

f%/}}/z(/{//ﬁb\ 2 gavd Hal man-
§ / - 7 . . / 7 . o ~ u"
76//\) i %{l// 1,7///’/21,/‘//6'(/ /o //{’/ ety 6/ J(z&(/,f ol v i
2 " VZ, Vi 4

LTI - S @i 1
. 5 5
re’ /}%‘(‘wrﬁ /% N ,z/:f; o /%//fz/ the tecor?) and /z/zm:ﬁa%)zfd 0/ whiek
Jard ) /2{((/%/(37//;@, we fave' canded lo fo //01{7//3 . aei® (%%Zﬂﬁh'
Z?l;/’/\/j\ f/ ” ///(” ()//Z//l//” (1/ ,‘ //74/2///] al J]Uz/‘}“zt ["7(37“720')2,, /%Z{ //4/( /}&g///b/ﬂ-]
//(/// /0 covicel the criors e e decme, 17 due /&/77?/ and Mmanner, -
o //'(7 lo lawr: //ﬁ/(/(/c e comm nd you, /Hat /f /00{/ and /&m/z)/ 7///0/2_
o /(z/f) romzy:7 o //é'c notice o e daa/u;:ﬁ///évczﬂ
, ' o P 7 /”5

= & I 3 SR S S < L

-

/

/ F
Mt 2 b o e Zzetdg, (&7 iz -1, -

Hhal /’,7: 27 le and a 5//{?(2? A/wa/: the //'zw/,/évu r/ " owr davd Q/@//zzw/zw
(éﬂ///:/‘ al ///zy ners~ letin (/z/ﬁ 4(122/ g&wa/, :/Z /V /z/c///m?/ /" Mount Vernon.
77 deatd @j?}’/z/a/; on' e /ZJ/\/D :fg;/cd(/(z%j) cz/&:ﬁ‘ e decond (,///(7//0/4/) 2
N premtero ner/, 1o feard the weowds and /zio‘ﬂﬁe(é}z 74 (%&ﬁzzwazké and the

) » — gy D 2 9.,

cteovd (!///7!(/)(/) % e . J/Q// //l/l/:///l,/, fl/l(///[i%fi /0 (/0 ﬂ//lf/
V7 / / / . . . Z i S

tececre whal the sacd (5&/12/3 Hhall ordis tn vy //%(// and’ Kave you

ooy //2724%/ //f/ 720277260 0/ thode éz/ mfm/y you 4/@///%«2%/ e dard
7 - 7 h ‘,‘ -

7

S s ere ity o Fmrmoa— '7{0/120 /76//6% m;/'/% /[U weer/
g - 4 2,0 ~ - > o
Wirness, lhe Cé//mz, ;QLJV o %/z%
a . 2 i Z ”
/w/a:(z é/é) //K Ma LrCIE” (é&w// and e deal
4 e

//fmo/ @/ Mount VERNON, thes o Gt

day 0//3) /:l//z/ etz ey ") o7 the year (J/:

7>

e . /
ourd ord one’ Mowsand 67/[4\6 fundyed
/! A -
x,,/..,,«,JA; P

ﬂ?Zf/, < ruliEs :
// & /’[?{7 g P
,,,o.;'_..i_;?.h,{_,z.'é,_‘,;fv_,.,'_;,:‘,._”;;; L S ot Lt - N

N T3 of the Supreme Court.

P ih o



4

U

"TAHATIA

'SVIOVI HUIOS

OS] UL QUDPUIH]

Y Dm e —raprg p IR
= 7S : i..w &f g EF \n\l
‘sA
:
AOLT] e [JOgan) ]
R = S Y A B
e o

TUOISTA LR DURAE JS.A1,8

LAd10) HWNHYd AN




PLAINTIFP'S BRIEF OF-POINTS AND AUTHORITIES.

STATE OF ILLINOIS—IN THE SUPREME COURT—FIRST GRAND DI
VISION—OF NOVEMBER TERM, 1859,

ALEXANDER Frazrer, Plaiutiff in Error, ¥

; V8. Error to Pulaski.
Wirriam Resor, Jacos REsor & CHARLES M. VALLE
Defendants in Error.

Plaintiff assigns for error.

1st. That there was no service upon, nor appearance by Dreher in the Court
below.

XI 1lls. 118, I Scam. 331, III Scam.501 540.
2nd. That there is no return of process as to Dreher, yet judgment is ren.
dered against Dreher and Frazier by default.
I1I Scam. 501, Breeze 3, Freeman 1312.
3rd. That judgment was rendered on the same declaration to which demurer
was sustained.
4th. It does not appear when the amended declaration was filed; nor what
that amendment was.
5th. That the amount of the judgment is in numerals only $423,60-100.
6th. Plaintiff declares against both Dreher and Frazier ss in custody without
stating in the custody of what officer, the writ showing no return as to Dreher.
‘ I Vol. Chitty’s Plead. 281-2-3.
7th. That the declaration dées not state which of the defendants was brought
into Ceourt. " b A ; : i
I Chitty Plead. 283, Hildreth vs Becher & Harvey, IT
AL - ... Johng. Cas. 339.
Sth. That the Capias and service by reading is void.
Breeze 3, XI Ills. 215, III Seam. 376.
WM. HUNTER, Att'y for PI't'ff in' Error.
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SUPREME COURT,
First Grand Division.

State of Flinois, }SS

The People of the State of Illinois, G,
To the Clerk of the Circuit Court for the County of . v 72" Greeting :
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SUPREME COURT.
Tirst Gra\\T Division.
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PLAINTIFF'8 BRIEF OF POINTS AND AUTHORITIES.

STATE OF ILLI‘NGIS-—lN THE SUPREME GOURT—FIRST GRAND DI
. WSIOV—OF ‘NOVEMBER TERM, 1859.

AvexansER Frazieg, Plaintiff in Errot,
vs. Error to Pulaski.

WirLiaM Resgn, Jacos Resor & Cuantes M. VALLE
Defendants in Error.

Plaintiff assigns for error.

1st. That there was no service upos, nor appearance by Dreher in the Court
below.

XTI Ills. 318, I Scam.331, III Scam.501 540.
9nd. That there ig-no return of process a8 to Dreher, yet judgment is ren.
<ered against Dreher and Frazier by default.
III Scam. 501, Breeze 3, Fréema.n 1312
3rd. That judgment was rendered on the same declaration to which demurer
-was sustained.
4th. It does not appear when the amended declaration was filed; nor what
that amendment was.
5th. That the amount of thejudgment is in numerals only $423,60-100.
6th. Plaintiff declares against both Dreher and Frazier as in custody without
stat,mg in the custody of what officer, the writ showing no retarn as to Dreher.
g 'Vol. Chitty’s Plead. 281-2-3.
7th. That the deciaration does not state which of the defendants was brought
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%tb That the Capxu and dervice by reading is void.

" fee 0 Breesed, XITlls. 215, III Scam. 376.

' WM. HUNTER, Attly for PULF in Error.
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