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Abstract of Indictment, to-wit :

State of Illinois, Monroe County, d&ec.

The Grand Jurors, &c., on their oaths present that I. E. Wallace, of Monroe Co., on the 13th
day of September, 1860, at &e., unlawfully willfully and feloniously, &e., <“did then and there
forge a certain certificate, purporting to be a certificate of qualification, purporting to be issued by
John H. Bremer, School Commissioner of Monroe County, aforesaid to him the said, I. T. W,
which said false forged certificate purported to authorize the said I. E. W, to keep a School in
any of the School districts, and draw the public school fund in any School district in said coun-
ty of Mourvoe, in which he the said I. E. W, should be employed by the School directors of any
School district for the space of two years, from the date of said forged certificate. The said date
and% oo zcﬁ}(w}x{ic& le’ged certificate is some day in the month of September aforesaid, the
said date of which said ﬁ)rged certificate is unknown to the jurors aforesaid, the said forged cer-

tificaie being lost, with intent thereby, then and there unlawfully &c., to cheat, defraud William

Rusk, John Anderson and John Dertrick, School directors of school district, No. 6. towns 4 & 5.

S. R. 9. W. in said County of Monroe. Contrary &e.”
AMOS WATTS,
StaTes” ATTORNEY.
MOTION TO QUASH.

On 1st day of term Plaintiff in error moved the Court to quash said Indictment. 1Ist, becanse
said indictment does not aver the forging hand-writing of any one. 2d, because intheaverment
of intent it 1s nncertain, ;

3d. Because it is uncertain whether said certificate was issued by an individual or an officer.

4th. Because the Grand Jurors do not pretend to aver the substance of said Certificate.

5th. Because said certificate as described, could not impose upon mere individuals and for
other insufficiencies ; which motion was overruled and Plaintiff in error then and there excepted

at the time dre.
THCHRR EH WM B e

Oun the trial, John Anderson called as a witness for prosecution, who testified :  That on 1st
Sept. 1860, said Rusk, Detrick and himself were School directors of said district. That I. E.
W., about that time, applied to him for employment to teach a school, that then he had no cer-
tificate of qualification from School Com’r. of Monroe Co., to teach a school, but expected a
special certificate from School Com’r. of Randolph Co., that he told him the Directors wounld
not employ him, unless he could present a certificate from the School Com’r of Monroe Co.——
That afterwards and as near as he could remember, said I. B. W, in the last week of Septr. of
that year, presented to him, what he took to be a Certificate of qualification to teach a school.—
That he did not remember its date, nor how it was signed, but remembered it certified to teach
reading, writing and history. Could not swear that Bremer’s name was to it—it was written
with blue ink. He told said I. B. W., when he first applied, that if he got the certificate of the
School Com’r of Monroe Co., the directors would employ him.

That Del’t., said Bremer lived near Waterloo, and he had to go upforit, and been put to much
trouble to get it. The Directors employed him to teach in said District. That he did not know
the hand-writing of PI'tff. in error, at the time he presented said Certificate, was not acquainted
with his hand-writting, but from what he has seen since he believes it to be in his hand-writing.
This occurred in Monroe County.

Wm. Rusk next called testified: That Defendant (I. II. W.) came to him and showed him
the certificate referred to by Anderson and said he had shown it to Anderson. That he did not

examine it closely—had it in his hand, and handed it back to him. That he could not remem-

Ver its date or whether dated, but said it was signed or purported to be signed by J. H. Bremer,
(this witness was particularly interrogated as to the signature,) said same was written in blue
ink. He was not acquainted with his handwriting then, but from what he has seen since of his
writing he believes it to be his. That at that time the persons named as directors were such
That said District was a regular corporation. That in the imployment of I. B. W. as a teacher
their funds individually, was not in the least affected. That Defendant taught school about four
months of the six months, and he never heard that he was objected to on the ground ofqualiﬁéa—

tion. That he would not have been employed had he not presented a general certificate of qual-
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ifications from the school C'ommissioner of Monroe Co.  That afterwards Defendant said he had
lost it.  This took place in Mouroe county.

John H. Breemer sworn says: That he was School Commissioner of Monros county in 1850,
and is still. That he never saw Plaintiff in error until about four weeks ago. That he never
issued a certificate to him to teach school. 'That he never issued any such unless special appli-
cations of Directors without the written recommendation of Examiners. That he never issued
any to him two years.

Defendant proved by Chenewith: That he had heard witness Anderson say that he thought he
could know the paper (certificate) if he saw it. But then said that Anderson said he did not
remember whether it was writtten with blue ink or not. He further testified that he was ac-
quainted with the general character of I. K. W., and that it was good. 8. P.Taggaii and John
Kearney proved also his good character. Jesse Amos, for Defendant (I. E. W.) testified that he
had seen certificates executed by him which were not countersigned by examiner.

This was all the evidence.

The connsel for Plaintiff in error requested the couit to instruct the jury.

ist. That unless the jury believe from the evidence that the ceriificate as desciibed in the indici-
ment is proved to have been forged by Defendant, you should find the Defendant not goilty.

2d. That if the jury entertain a reasonable doubt which was to be defranded; the ';fwd Rusk,
Detrick and Anderson, or whether it was forged with intent to defraud the Sehool Qzat}zrl named
in the indictment you should find Defendant not guilty. !

3rd. That itis incumbent on the prosecution to prove, eveiry material aveiment in the indict-
ment describing the forged instrument as charged, and if you find that the prosecution has failed
to prove the same “‘substantial’” as alledged, youn should find the Defendant not goilty.

4th. That in a criminal case, where there is a reasonable doubt, the proof of good chervacter
for honesty is evidence for your consideration in favor of defendant.

To the refusal to give the second and qualification third justiaction, by irseicing the words
“material,”” “forged’” and “‘substantial”’ as therein the Defendant at the time excopted.

Verdicet, guilty, &e.,

Moved for new trial, and in avrest of judginent.

FIRST, THE CAUSES FOR NEW TRIAL:

Tst. Because the verdict is Contrary to the Law.

2d.  Because said finding of the juiy is Contrary to the evidence.

3rd. Becanse said verdict is Contrary to Loth law and evidence.

4th. Because the evidence was insufficient to suppoit the verdict,

5th.  Becaus: the Court refused the second instraction asked by Defendant,

6th. Because the Court refused to give the 3rd Testiaction os asked, but amended the same
in the form stated above.

7th. Because the Court against the consent of the Defendant, d<chavged Uriah Harlow as a
Juror.

Sth. Beceause the proof varied from the allegation in the indiciment, and desciibed a differ-
ent paper, than the one described in the indictment.

9th. Because the Fvidence failed to prove the instiument as deseribed in the indictment.

10th. Because two of the Jurors were disqualified by Law from serving on the Jury.

And Defendant by his Counsel moves the Court in airest of Judgment for the Causes following:

Ist. Becanse the said indictment does not alledge that Def’t. forged the hand-writing of anyone.

2d.  Because the said indictment is defective in this that it is uncertain in avering the intent,
whether to defrand the said Anderson, Rusk and Dietrick, or whether the School distriet No. 6.
Township No. 4 and 5. S. R. 9. W.

3rd. Because the said indictment is vneertain whether said Cert'ficats was issued as an indi-
vidual or an officer.

4th. Because it is alleged in said indictment, that the Grand Jury did not Liow the sabstance
of said instrument and for other defects apparent on the face of said indictment.

1st. The Court erred in overruling the motion to quash said indictment.

2d. The Court erred in overruling the motion of Plaintiff in error for new trial.

3d. The Court erred in ov euu]mg Plaintiffs’ motion in arrest of Judgement.

4th. The Court erred in refusing the Plaintiff’s second instruction.

4th. The Court erred in modifying Plaintiff’s third instruction.

ISAM E. WALLACE,

By Usperwoon & O’MeLveney, his Att’ys,



Y i

o e i y a A >
L f/z(/%ﬂ e Q

//d //e( //

X //(( v
st/(;

1

L |

i )

i i
4

¢ !
,

! |

‘ j

§



&

i

&

In the Supreme Court, State of Illinois.

FIRST GRAND DIVISION,

ISHAM E. WALLACE, LPlaintiff in Error,

V8.

INDICT. FOR FORGERY.

S B S

THE PEOPLE, &e., Defendant in Ervor.

L. Tue Court ought to have quashed the Indictment on motton: it is bad.

Ist. Because the instrument being averred to be lost, 1t is still essential
that its “substance and effect” should be stated, (Wharton's Prac. p- )
and in this case the jurcrs on the face of the indictment say they do not
know its substance nor date.

2d.  The indictment is based upon the following clause of See.
Crim, Code, to-wit: “Or other authentic matter of public n
Ist, At the passage of that section of the law,

ature.”  And
it i3 believed no * school
certificate of qualification” was then in existence,—and tl

herefore is nat
comprehended in that section, 2d, It is submitted that the paper described,

as described is not **an authentic matter of public nature,”
issued by John II. Breemer, sckool commissioner, which addenda is descrip-
tive of the individuality and identity of Bree

because 1t was

mer, and is not equivalent to
describing the certificate as an official paper,
> pPag

3d.  Because the instrument as described is such that jt could have

imposed upon 1o one but a sehool district, as it “authorized Wallace to teach

a school in any school district, and draw the public funds.” 'The averment

i#, that such a paper was forged with intent to cheat and defraud Andersou

Rusk and Dutrick, Ma&[mq /%( CZ Gy (g}/



IT. The Court ought to have granted the motion for new trial.

Ist. Because the indictment averred the date of the paper to be some
day in September, 1860. No witness was able to say it bore any date what-
ever. The date is material as description, and essentially so, for by the law
such certificates become void after the expiration of two years from date.
This averment was without proof. Whether dated or not is unknown by
the proof. - d Caln, XU P{ Ll 447 e SO

2d.  Because indictment charges said paper to purport o be issued by
Joln . Breemer, (school commissioner of Monroe county.) The proof on
this point was that it was or purported to be issued by J, H, Breemer, and
no proof was offered that they were the same person. This is é]earl_y a
variance in an essential part of the description.  Purport, Wharton’s Prac.

/¢ Variance, ibid. 131, 133 and 134.

3d.  Because by such certificate it could not nor Jid not infpose on
Anderson Rusk and Datrick. hey swear that in the premises théir funds
could in no wise be affected.
2 %
4th. Because prosecution failed to prove that defendant’s name was
dsam E. Wallace.

N

5th.  Because Court refused 2d instruction, and qualified the 3d in-
struction as shown in the record, and because the instruction
is not law. :

H. K. 8. O'MELVENY,
WM. II. UNDERWOOD,
< For Plaintiff in Ervor.

Guardian Office print, Mt. Vernon,
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Abstract of Indictment, to-wit :

State of Illinois, Monroe County, dec.

The Grand Jurors, &ec., on their oaths present that I. K. Wallace, of Monroe Co., on the 13th
day of September, 1860, at &c., unlawfully willfully and feloniously, &e., <“did then and there
forge a certain certificate, purporting to be a certificate of qualification, purporting to be issued by
John H. Bremer, School Commissioner of Monrce County, aforesaid to him the said, . E. W,
which said false forged certificate purported to authorize the said I. . W, to keep a School in
any of the School districts, and draw the public school fund in any School district in said coun-
ty of Monroe, in which he the said I. E. W, should be employed by the School directors of any

School district for the space of two years, from the date of said forged certificate. The said date

“and swbe®meof which forged certificate is some day in the month of September aforesaid, the
~—

‘

<t
said date/gf which said forged certificate is unknown to the jurors afovesaid, the said forged cer-

““tificate being lost, with intent thereby, then and there unlawfully &c., to cheat, defraud William

Rusk, John Anderson and John Dertrick, School directors of school distriet, No. 6. towns 4 & 5.

‘8. RO Wooin said County of Monroe.  Contrary d&e.”

AMOS WATTS,
StarEs’ ATTORNEY. -
MOTION TO QUASH.

On 1st day of term Plaintiff in erver moved the Court to quash said Indictment. 1st, because
said indictinent does not aver the forging hand-writing of any one.  2d, because in the averment
of futent it is uncertain.

3d. Because it is uncertain whether said certificate was issued by an individnal or an officer.

4th. Because the Grand Jurors do not pretend to aver the substance of said Certificate.

5th. Because said certificate as described, could not impose upon mere individuals and for
other insufficiencies ; which motion was overruled and Plaintiff in ervor then and there excepted

at the time d&e.
TR EE W W B e

On the trial, John Anderson called as a witness for prosecution, who testified :  That on st
Sept. 1860, said Rusk, Detrick and himself were School directors of said district. That 1. .
W., about that time, applied to him for employment to teach a school, that then he had no cer-
tificate of qualification from School Com’r. of Monroe Co., to teach a school, but expected a
special certificate from School Com’r. of Randolph Co., that he told him the Directors would
not employ him, unless he could present a certificate from the School Com’r of Monroe Co.~—
That aftel:\\'m'ds and as near as he could remember, said I. . W, in the last week of Septr. of
that yenr; ﬁé;éxtell to him, what he took to be a Certificate of qualification to teach a school.—
That he did not remember its dste, nor how it was signed. but remembered it certified to teach
reading, writing and history. Could not swear that Bremer’s name was to it—it was written
with blue ink. He told sail I. . W., when he first applied, that if he got the certificate of the
School Com’r of Monroe Co., the directors would employ him.

That Def’t., said Bremer lived near Waterloo, and he had to go up for it, and been put to much
trouble to get it. The Directors employed him to teach in said District. 'That he did not know
the hand-writiﬁg of PI’tff. in error, at the time he presented said Certificate, was not acquainted
with his hand-writting, but from what he has seen since he believes it to be in his hand-writing.
This occurred in Monroe County.

Wm. Rusk next called testified: That Defeadant (I. . W.) came to him and showed him
the certificate referred to by Anderson and said he had shown it to Anderson. That he did not
examine it closely—had it in his hand, and handed it back to him. That he could not remem-
ber its date or whether dated, but said it was signed or purported to be signed by J. H. Bremer,
(this witness was particularly interrogated as to the signature,) said same was written in biue
ink. He was not acquainted with his handwriting then, but from what he has seen since of his
writing he believes it to be his. That at that time the persons named as directors were such
That said District was a regular corporation. Z%at in the imployment of 1. 15. W. us a teacher
their funds individually, was not in the least affected. That Defendant tanght school about four
months of the six months, and he never heard that he was objectéd to on the ground of qualifica-

tion. That Le would not have been employed had he not presented a general certificate of qual-



itications from the school Commissioner of Monroe Co. That afterwards Defendant said he had
lost it.  This took place in Monroe county.

John H. Breemer sworn says: That he was School Commissioner of Monroe county in 1860,
and is still.  That he never saw Plaintiff in error until about four weeks ago. That he never
issued a certificate to him to teach school. That he never issued any such unless special appli-
cations of Directors without the written recommendation of Examiners. That he never issued
any to him two years.

4 Defendant proved by Chenewith: That he had heard witness Anderson say that he thought he
could know the paper (cert'icate) if he saw it. But then said that Anderson said he did not
remember whether it was writtten with blue ink or not. He further testified that he was ac-
quainted with the general character of I. E. W., and that it was good. 8. P.Taggart and John
Kearney proved also his good character. Jesse Amos, for Defendant (I. E. W.) testified that he
had seen certificates executed by bﬁmwere not countersigned by examiner.

This was all the evidence.

[V o]

The counsel for Plaintiff in ervor requested the court to instruet the ju:y.

Ist. Lhat unless the jury believe from the evidence that the certificate as described in the indict-
ment is proved to have been forged by Defendant, you should find the Defendant not guilty.

2d. That if the jury entertain a reasonable doubt which was to be defranded; the said Rusk,
Detrick and Anderson, or whether it was forged with intent to defrand the School District named
in the indictment you should find Defendant not guilty.

3rd. That itis incumbent on the prosecution to prove, every material averment in the indict-
ment deseribing the forged instrument as charged, and if yon find that the prosecution has failed
to prove the same “*substantial” as alledged, you should find the Defendant not guilty.

4th. That in a criminal case, where there is a reasonable doubt, the proof of good character
for honesty is evidence for your consideration in favor of defendant,

To the refusal to give the second and qualification third instruction, by inseiting the words
“material,” “forged’” and “subsiantial’’ as there'1 the Defendant at the time excepted.

Verdict, grflty, &e.,

Moved for new trial, and i avrest of Judgment.

FIRST, THE CAUSES FOR NEW TRIAL :

Ist. Becavse the verdict is Contraiy to the Law.

2d.  Because said finding of the jury is Contrary to the evidenca.

drd. Because said verdict is Contrary to Loth law and evidence,

4th. Because the evidence was insufficient to support the verdict.

5th. Becaus: the Court refused the second instruction asked by Defendant.

6th.  Because the Conrt refused to give the 3rd Instruction as asked, but amended the same
in the form stated above.

7th.  Because the Court against the consent of the Defendant, discharged Uriah Harlow as a
Juror.

Sth.  Beceause the proof vaiied from the allegation in the indictment, and described a differ-
ent paper, than the one deseribed in the indictment.

9th. Because the Evidence failed to prove the instrument as described in the indictment.

10th. Because two of the Jurors were disqualified by Taw from serving on the Jury.

And Defendant by his Counsel moves the Court in arrest of Tudgment for the Causes following:

Ist. Because the said indictment does not alledge that Def’t. forged the hand-writing of anyone.

2d. Becavse the said indictment is defective in this {hat it is uncertain in avering the inzent,
whether to defvand the said Anderson, Rusk and Dietrick, or whether the School district No. 6.
Township No. 4 and 5. §. R. 9. W,

3rd. Because the said indictment is vneeitain whether said Certificate was issued as an indi-
vidual or an officer.

4th.  Because it is allegdd in said indictment, that the Grand Juary did not know the substance
of said instrament and for other defects apparent on the face of said indictment,

Ist. The Cowtt erred in overruling the motion to quash said indictment.

2d.  The Court erred in overraling the motion of Plaintiff in error for new trial.

3d. The Court erred in overruling Plaintiffs” motion in arrest of Judgement.
4th. The Court erred in refusing the Plaintiff’s second instruction.
4th. The Court erred in modifying Plaintiff’s third instruction.

ISAM E. WALLACE,

By Usbenwoon & O’MeLvesey, his Att’ys.
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In the Supreme Court, State of Illinois.

oR

FIRB'T GRAND BIVISION,

7
X

At Mount Vernon----November Term, A. D., 1861

ISHAM E. WALLACE, Plaintiff in Error,

Va.

|
- INDICT. FOR FORGERY.
THE PEOPLE, &e., Defendant in Error. J

I. Tur Court ought to have quashed the Indictment on moston : it is bhad.
Z 1

Ist. Because the instrument being averred to be lost, 1t is still essential
that its “substance and effect” should be stated, (Whartons Prac. p. )
and in this case the jurcrs on the face of the indictment say they do not

know its substance nor date.

2d.  The indictment is based upon the following clause of Nee. g
Crim. Code, to-wit: “Or other authentic matter of public nature.” = And
Ist, At the passage of that section of the law, it is believed no ¢* school
certificate of qualification” was then in existence,—and therefore is not
comprehended in that section. = 2d, It is submitted that the paper described,

as described is not ‘“an authentic matter of public nature,” because it was

issued by John I1. Breemer, school commissioner, which addenda is descrip:
tive of the individuality and identity of Breemer, and is not cquivalent to
deseribing the certificate as an official paper.

5d.  Because the instrament as described is such that it could have
imposed upon no one but a school district, as it “authorized Wallace to teach
a school in any school distriet, and draw the public funds.” The averment

i, that such a paper was forged with intent to cheat and defraud Anderson

Rusk and Dutrick. 7}»[0([% /ﬁﬁ . ¢ 9‘ / ;



S5 197

11, The Court ought to have granted the motion for new trial,

1st. Because the indictment averred the date of the paper to be some
day in September, 1860. No witness was able to say it bore any date what-
ever. The date is material as description, and essentially so, for by the law
such certificates become void after the expiration of two years from date,
This averment was without proof.  Whether dated or not is unknown by

the proof, J earxe, ﬂm/bf-& <z 47, Pt j‘&~

2d.  Because indictment charges said paper to purport to be issued by
John H. Breemer, (school commissioner of Monroe county.). Thei-'proof on
this point was that it was or purported to be issued by J. H, Breeiner, and
no proof was offered that they were the same person. This is clearly a
variance in an essential part of the deseription,  Purport, Wharton’s Prac.
133 Variance, ibid. 131, 133 and 134. ;

¥

3d.  Because by such certificate it could not nor Jdid notimpose on
Anderson Rusk and Dutrick.  They swear that in the premises their funds
could in no wise be affected.

4th. Because prosecution failed to prove that defendant’s magme was
Isam E. Wallace.

oth.  Because Court refused 2d instruction, and quu}iﬁed the 3d in-
struction as shown in the vecord, and hecause the 9/ struction
is not law.

H. K. 5. ©MELVENY,
AWM. H. UNDERWOOD,

For Plaintiff in Error.

Gauardian Office print, Mt. Viernen.
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