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STATE OF ILLINOIS, Z Py s i
SUPREME COURT. s w /" Lriiciic LT eam

AVAVERHICACRRE SRR AT QQ\Z %\%‘\.Q ChEN ALY
To the Sheriff of . 7 / Creoz County,
Because in the rtecord and procecdings, und also in the rendition of the

judgment, of a plea which was in the Circuit Coutt of o 72 Loz7r2c

o ' 7 g 7 -
County, before the judge thereof, between ‘,/AM A o nrae B TET LS ;i‘
- 4
- 2 Pt
/{/,._“ f% oy ‘/V L7t &g/‘ B te e ~ et v ee—T e ;//;f’._-—\‘
/ - ”
2 > i
//;p-: - & 2 G S g ez — - e’ 7/ gz ze o2
.~ O, p — T . i R e—————r
ez o A L e e w e 7 — e
Gelendunt, it is s'ud that manifest error hath mtex‘vened to the injury of said (,ng‘t 3 - ,
_} & /f BT -~
7 . 12
e 4 _7?/4 R é [1/(}/ — A A — e— ds - o

. e . ‘ S . +q s
s we are informed by 2z, complaint, the record and proceedings of which said judgment, we have caused to
be brought into our Supreme Court of the State of Illinois, at Mt. Vernon, before the Justices thereof, to correct

the errors inthe same, in due form and manner, aceording to laws therefore we command you. that by geod an d

ﬂl'.xt/’éa': be and appear befere the Justices of our said Supreme Gourt, on the Tirst day of the next term ot
ez & (“’17~/'2t4/ (,;_‘ﬁ‘z Tz

said Court, to be holden at Mount Vernon, in said State, on t}} Second Munday in Noverssér n€xt, to hear the

- . : I -

records and proceedings aforesaid, and the errors assigned, if 2 S shall think fit; and further

to do and receive what the said Court shall order in this behalf ; and have you then there the names of those by

: 5 5 ;7 > LU -
whom you shall give the said .. &Z7z+n— o T& atfle ez — ¢ A 722 L

votice, together with this writ.

: il < 2 ——
‘,/u/ ZZ e O 5/(’)24

Witness, the Hoxx.ﬁstlmﬁ‘l:’ni”*ﬂ Chief Justice of our said

Court, and the scal thereof, at Mount Vernon, this o~ / 7
adx S " in the v ¢ T.ord
Y ()7 Z o e in the year of our Lord,
/ .
one thousand eight hundred and fifty- S crn ez

./// //77///.";/ (W= A~ z,f/y"'//——r—/;«

= “Clerk of Supreﬁw Covr!

: : 1 p e -~ ozt
Jawful men of your county, you give notice to the said S i = e
) - ) o T PORII o L O S e
= Apze /1///‘, o Bt A A B 8L o
/ -
/
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ABSTRACT.

DANIEL MYERS, Adm’'r ‘S-c_ Supreme Court, November ’57.
vS.

JOHN MALCOM, Adm'r. &e.

John Malcom Adm’r of Joseph Malcom, Dec’d, sued Simon Albert on a note
given by him to Joseph Malcom. Suit before Probate Court and judgment for
Plaintiff below for $61,48. Defendant appealed to Circuit Court and died.—
Daniel Myers, Adm’r of Simon Albert made a party, and cause heard before Hon.
Sidney Breese and a jury, at August Term, 1857—verdict for Plaintiff below for
$108,57—motion for new trial denied—judgment for Plaintiff.

.Note sued on ‘“One day after date I promise to pay Joseph Malcom, the sum of
one hundred dollars and.seven dollars and fifty cents, for value received of him
this April the 13th, 1855. Witness my hand and seal, SIMEON ALBERT,

Error to Marion County.

I
1ust
e
DEFENDANT SETT OFF-—ITEMIZED .

MALCOM to ALBERT, Dr.
To money paid going to Missouri, 8 200 00.
To money paid for teams going to Chester, 5 00.
To use 2 teams 7 days, at $2 50 each 35 00.
To boarding & washing from 1stof April ’55 to Sept.

5. six months at 16 per month 96 00.
Tosame from QOct. 1st’55 to Feb. ’56, 4 m. at 816, 64 00.
To 110 boards ). 0.

;S i
401 00

Levi Albert testified—He went with Malcom and Albert to Missouri and back,
Albert paid allthe expenses there and back.

Tom Saunders—Knows Albert went to Chester after goods for Malcom and
himself—gone 5 or 6 days—went with two teams—one Simon Albert’s and Levi
Albert’s—Malcom and wife staid with Albert from first of May 1855, until last
of August or 1st of Sept. ’55—at another time—from March to September ’56——
atone time 4 months at another six months—board was worth %2, to $2,60 each
per week—Malcom and wife were very old and feeble did nothing were a great
deal of trouble &e.

CROSS EXAMINED BY PLAINTIFF.

Dont think they contributed anything to support of family—old lady required
good deal of waiting on.

Hiram Torrey—Testified to same fact, that Saunders, last witness does, and
says farther, their board worth $2 50 each, pr week,saw two teams start fo Chester,
gone a week—teams worth $2 25or 50 per day—one team Simon’s, other Eli
Albert’s.

Eli Albert—Testified that Simon Albert wentto Chester for old man Mal-
com’s things—with two teams—one was Simons, the other winesses——witness
charged Simon for his team, $2 50 per day-—gone a week.

Robt. Malcom—Said he moved old man Malcom to Smon’s, (deft.) in Dec. ‘56,
that old man died February ’57-—the old man wanted to go to Simon’s and Simon
took him.

Anise Malcom—ZXnows that old man Malcom and wife boarded at Simon Al-
bert’s two months, from Dec. ’56 until in Yebruary ’67—don’t know what it was
worth, .

Mary Moore—0Old man Malcom said he intended to give the note to Simon.

INSTRUCTIONS GIVEN,

n.1, 2, 3, 4, 6, & 6, objected to by Defendant.

ERRORS ASSIGNED.

Ist. The Court erred giving the instructions to No. 1, to 8 to Plaintfff below.

2nd. The Court erred in overruling defendants motion for new trial and entry
of judgment for Plaintiff below or answer.

1st. Because the verdict is against law.

2nd. The verdict is against the evidence.

3d. The verdict isagainst the law and evidence.

WILLARD & HAYNIE, PIt'ff in Error.
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DANIELWM?ERS, Adm’r (S-c, z Supreme Court, November *57.
vS.
JOHN MALCOM, Adm’r. &e. S Error to Marion County.

John Malcom Adm’r of Joseph Malcom, Dec’d, sued Simon Albert on a wuote

- given by him to Joseph Malcom. Suit before Probate Court and judgment for

Plaintiff below for $61,48. Defendant appealed to Circuit Court and died.—
Daniel Myers,sAdm’r of Simon Albert made a party, and cause heard before Hon.
Sidney Breese and a jury, at August Term, 1857—verdict for Plaintiff below for
$108,57—motion for new trial denied—judgment for Plaintiff.

Note sied on “One day after date I promise to pay Joseph Malcom, the sum of
one hundred dollars and seven dollars and fifty cents, for value received of him
this April the 13th, 1855, Witness my hand and seal, SIMEON ALBERT,

—
§ L
| n s
S —
DEFENDANT SETT OFF——ITEMIZED .

MALCOM to ALBERT, Dr.
To money paid going to Missouri, $ 200 00.
To money paid for teams going to Chester, 5 00.
To use 2 teams 7 days, at $2 50 each 35 00.
To boarding & washing from 1stof April’55 to Sept.

55. six months at 16 per month 96 00.
Tosame from Qct. 1st’55 to Feb. °56, 4 m. at $16, 64 00,
To 110 boards < 1 10.

401 00.

Levi Albert testified—He went with Malcom and Albert to Missouri and back,
Albert paid all the expenses there and back.

Tom Saunders—Knows Albert went to Chester after goods for Malcom and
himself—gone 5 or 6 days—went with two teams—one Simon Albert’s and Levi
Albert’s—Malcom and wife staid with Albert from first of May 1855, until last
of August or 1st of Sept. *55—at another time—from March to September *56——
at one time 4 months at another six months—board was worth $2, to $2,60 each
per week—Malcom and wife were very old and feeble did nothing were a great
deal of trouble &c.

CROSS EXAMINED BY PLAINTIFF.

Dont think they contributed anything to support of family——old lady required a
good deal of waiting on.

Hiram Torrey—Testified to same fact, that Saunders, last witness does, and
says farther, their board worth $2 50 each, pr week,saw two teams start to Chester,
gone a wesk—teams worth $2 250r 50 per day—one team Simon’s, other Eli
Albert’s.

Eli Albert—Testified that Simon Albert wentto Chester for old man Mal-

com’s things—with iwo teams—one was Simons, the other witnesses——witness

charged Simon for his team, $2 50 per day—gone a week.

Robt. Malcom—Said he moved old man Malcom to Smon’s, (deft.) in Dec. 56,
that old man died February ’57—the old man wanted to go to Simon’s and Simon
took him.

Anise Malcom—Xnows that old man Malcom and wife boarded at Simon Al-
bert’s two months, from Dec. ’56 until in February '57—don’t know what it was
worth,

Mary Moore—O0ld man Malcom said he intended to give the note to Simon.

INSTRUCTIONS GIVEN.

n.1, 2, 3, 4, 5, & 6, objected to by Defendant,

ERRORS ASSIGNED. .

ist. The Court erred giving the instructions to No. 1, to & to Plaintfff below.

ond. The Court erred in overruling defendants motion for new trial and entry
of judgment for Plaintiff below or answer.

1st. Because the verdict is against law.

9ud. The verdict is against the evidence.

3d. The verdict isagainst the Jaw and evidence.
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