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IN THE SUPREME COURT—STATE OF ILLINOIS—FIRST GRAND
" DIVISION—TO NOVEMBER TERM, A. D. 1358.
WiLLiam Lyncs, Appellant,

¥

V8. Appeal from Lawrance County.
Leowarp D. Cunrom, Appellee.

This was an action of assumpsit, instituted by the appellee against the ap-
pellant before a Justice of the Peace, of Lawrance County, where the appellee
recovered a judgement for $32 50 cts., and the cost of suit. The appellant
appealed from said judgement to the Circuit Court, and at the October term
thereof A. D. 1857, the cause was submitted to the court, and the judgment
of the Justice of the Peace affirmed. :

Upeon the trial in the Circuit Court the, plaintiff introduced his son, Thowmas
Cullom, who testified that plaintiff was to furnish and deliver the ruuning gear,
or woodwork of a wagon at defendant’s shop in the town of Palestine, this
county, and defendant was to furnish iron, and iron and compiete the same,
by the following or ensuing summer. The plaintiff was also to furnish and de-
liver to defendant a lot of coal for the payment, at thirteen cents per bushel—
that plaintiff delivered ten loads of the coal, and it was agreed between the
parties, that twenty-five bushels of coal to the load. The woodwork of the
wagon was taken to the shop on the 14th of July.

Plaintiff also introduced as a witness, Asa Black, who testified that the wa-
- gon and running gear was taken to the shop, and that he brought it away by
order of the plaintiff on the 14th of September next after the contract was
made, in the same condition as when taken there.  Here the plaintiff rested
his cause.

The defendant then introduced James Goodwin as a witness, who stated
that a contract was made at the time indicated by the witness for the plain-
tiff, which contract was to this effect: Plaintiff agreed to furnish and deliver
to defendant, at his shop in the town of Palestine, in this county, a lot of
coal, Which plaintiff said was then dug, and on the coal-bank some distance
from Palestine, Tie price agreed for the coal was to be thirteen cents per
bushel, and the price agreed for ironing the wagon was to be fifty-five dollars,
and the coal to be delivered to defendant at his shop 1 Palestine, during the
fall, the contract was made. The Plaintiff was also to furnish to defendant
at his shop in Palestine, the woodwork or running gear of a wagon, and de-
fendant agreed to furnish iron and complete the ironing or work thereon by the
next fall after the contract was made, the plaintiff delivered nine loads of coal.
Here the defendant rested bis cause.

Plaintiff then recalled Thomas Cullom, who stated that a load of the coal
was delivered and niether Defendant or James Goodwin was present, but one
Dougherty was there; and here his testimony closed, and no other testimony-
was adduced either by plaintiff or defendant. And thareupon the Court ren-
dered judgment for the plaintiff and against the defendant for $32 50 cents
and eosts of suit. Whereupon the defendant moved the Court for a new trial,
which was 1efused by the Court, and the defendant excepted, and now brihés
the cause to this Court and assigns the following causes of error :

1st. That the verdict was against the evidence.

2d. That the judgment was against the law.

3d. That the judgment was against the law and the evidence.

4th. That the Court erred inrefusing to grant a new trial, and in rendering

judgment.
TANNER & CASEY, Attorneys for Appellant.
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IN THE SUPREME COURT—STATE OF ILLINOIS—FIRST GRAND
DIVISION—TO NOVEMBER TERM, A. D. 1358.
Wrtriam LyxcH, Appellant,

vs. Appeal from Lawrance County.
Leowarp D. CurLoM, Appellee.

This was an action of assumpsit, instituted by the appellee against the ap-
pellant before a Justice of the Peace, of Lawrance County, wiere the appellee
recovered a judgement for $32 50 cts., and the cost of suit. The appellant
appealed from said judgement to the Circuit Court, and at the October term
thereof A. D. 1857, the cause was submitted to the court, and the judgment
of the Justice of the Peace affirmed.

Upon the trial in the Circuit Court the, plaintiff introduced us son, Thowas
Cullom, who testified that plaintiff was to furnish and deliver tke ruuning gear,
or woodwork of a wagon at defendant’s shop in the town of Palestine, this
county, and defendant was to furnish iron, and iron and compiete the same,
by the following or ensuing summer. The plaintiff was also to furnish and de-
liver to defendant a lot of coal for the payment, as thirteen cents per bushel—
that plaintif delivered ten loads of the coal, and it was agreed between the
parties, that twenty-five bushels of coal to the load.  The woodwork of the
wagon was taken to the shop on the 14th of July.

Plaintiff also introduced as a witness, Asa Black, who testified that the wa-
gon and running gear was taken to the shop, and that he brought it away by
order of the plaintiff on the 14th of September next after the contract was
made, in the same condition as when taken there.  Here the plaintiff rested
" his cause. :

The defendant then introduced James Goodwin as a witness, who stated
that a contract was made at the time indicated by the witness for the plain-
tiff, which contract was to this effect: Plaintiff agreed to furnish and deliver
to defendant, at his shop in the town of Palestine, in this county, a lot of
coal, which plaintiff said was then dug, and on the coal-bank some distance
from Palestine, The price agreed for the coal was ta be thirtcen cents per
bushel, and the price agreed for ironing the wagon was to be fifty-five dollars,
and the coal to be delivered to defendant at his shop in Palestine, during the
fall, the contract was made. The Plaintiff was also to furnish to defendant
at his shop in Palectine, the woodwork or running gear of a wagon, ard de-
fendant agreed to furnish iron and complete the ironing or work thereon by the
next fall after the contract was made, the plaintiff delivered nine loads of coal.
Here the defendant rested bis cause.

. Plaintiff then recalled’ Thomas Cullom, who stated that a load of the coul-
was delivered and niether Defendant or James Goodwin was present, but one
Dougherty was there; and here his tesiimony closed, and no other testimony
was adduced either by plaintiff or defendant. And thareupon the Court rea-
dered judgment for the plaintiff and against the defendant for $32 50 cents
snd eosts of suit. Whereupon the defendant moved the Court for a new trial,
which was 1efused by the Court, and the defendant excepted, and mow brings
the cause to this Court and assigns the following causes of error :

1st. That the verdict was against the evidence.

2d. That the judgment was against the law.

8d. That the judgmen( was against the law and the evidence.

4th. That the Court erred inrefusing to grant a new trial, and in rendering

judgment,
TANNER & CASEY, Attorneys for Appellant.
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