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In the Supreme Court, State of Illinois.

At Mount Vernon----November Term, A. D, 1861,

HARVEY B. LUCAS, Plaintiff in Error,
vs,

DANIEL R. SPENCER, WILLIAM M. LO-
GAN, EDMUND C. DEW, ALEXANDER P.
SHIPLEY, and SALEM GOODNER, Sheriff
of Washington County, Illinois, Defendants in
Hriror,

- Error To WArRHINGTON,

ABSTRACT OF PLAINTIFFS CASE"

The plaintiff in error, who was complainant in the Court below, filed his

bill in the Cireuit Court of Washington County against defendants in error,
2] who were defendants in the Court below, alledging that at the September
term, A. p. 1860, of the Washington Circuit Court, defendant, Daniel R.
Spencer, recovered three judgments, by default, against plaintiff and others,
to wit. one judgment for $276 77 and costs, against plaintiff and defendant,
William M. Logan, and one other judgment against plaintiff and
defendants, Edmund C. Dew and Alexander P. Shipley for $1222,75 cents
and costs of suit, and one judgment against plaintiff alone, for $115,33
cents.  Said judgments were all rendered on promissory notee, as follows :
3] First, for $235, 25 cents, dated February 25th, 1858, payable one day
after date ; second for $1000, payable twelve months after date ; the third
for $102 52, payable one day after dzte. Since the making of the $1000
note, plaintiff has paid defendant Spencer, $675; and that the said note
was executed in consideration of only $925, instead of 1000 : that plaintiff
is justlyentitled to'a credit of $675, and the other two notes referred to were
executed for interest on the $1000 note, at a greater rate than ten per cent.
4] per annum. That there is now only due defendant Spencer, $175, or
thereabouts, balatce on the $1000 note, he having forfeited all claim to
interest.  Plaintiff charges that defendant has by law of the land not only
forfeited all claim to interest on the $1,000 note, for money loaned, but
three times the interest so illegally taken and recelved; charges further defend-
ant Spencer has not only forfeited all claim to recover on the other tywo notes,
but three times their amount, together with all interest claimed on them.—
5] Charges that the judgments aforesaid arc illegal, unjust and unequit-
able, there not being one cent due said defendant, Spencer, after deducting
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the credits for the cash paid and che forfeitures aforesaid claimed | by plainti
but that plaintiff has a right to recover of defendant, Spencer, a judgment
for $1,000 at least. Plamuff further charges that his co-defendants in said
judgment are in no way interested in this suit, being only securities of plain-
tiff on said notes, and are made defendants nominally, because defendant,
Spencer, has cwsed executions to be issued onsaid judgments. That injane-
tion was prayed against defendants.

Tid

11]  Defendant, Spencer, then filed a motion in writing to dismiss the
plaintiffs bill for want of equity on the faes, which was al'o wod by the Court
aud the bill dismissed ; and the plaintiff brings this cause into this Court by
writ of error, alleging that the Court below erred in dis smissing said bill,

R. 8. NELSON,

For ])]/Hi//‘/ff v Eiror.

BRIEBEFR

OF Points and References Relied on by the Plamtiff in Error.
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In the Supreme Court, State of Illinois.

HARVEY B. LUCAS, LPlaintiff in Frror,
Vs,

DANIEL R. SPENCER, WILLIAM M. LO.
GAN, EDMUND C. DEW, ALEXANDER P.
SHIPLEY, and SALEM GOODNER, Sheriff
of Washington' County, Illinois, Detendants in
Lrror.

Erron 1o WARHINGTON,

B S Y S e e
ABSTRACT OF PLAINTIFFS CAB8E.

The plaintiff in error, who was complainant in the Court below, filed his

bill in the Circvit Court of Washington County against defendants in error.
2] who were defendants in the Court below, alledging that at the September
term, A. p. 1860, of the Washington Circuit Court, defendant, Daniel R.
Spencer, recovered three Judgments, by defuult, against plaintiif and others,
to wit. one judgment for $276 77 and costs, against plaintiff and defendant,
William M. Logan, and one other Jodgment agaiust plaintiff  and
defendants, BEdmund C. Dew and Alexander P. Shipley for $1222,75 cents
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and costs of suit, and one judgment against plaintiff alone, for $115,33

cents.  Said judgments were all rendered on promissory notez, as follows :

3] First, for $235, 25 cents, dated February 25th, 1858, payable one day
after date ; second for $1000, payable twelve months after date : the third
for $102 52, payable one day after dute.  Since the making of the $1000
note, plaintiff has paid defendant Spencer, $675; and that the said note
was executed in consideration of only $925, instead of 81000 ; that plaintiff
is justlyentitled to'a credit of $675, and the other two notes referred to were
executed for interest on the $1000 note, at a greater rate than ten per cent.

4] per annum. That there is now only due defendant Spencer, $175, or
thereabouts, balar.ce on the $10600 note, he having forfeited all claim to
interest. Plaintiff charges that defendant has by law of the Jand not only
forfeited all claim to interest on the $1,000 note, for money loaned, but
three times the interest so illegally taken and received; charges further defend-
ant Spencer has not only forfeited all claim to recover on the other two notes,
but three times their amount, together with alk interest claimed on them,—

5] Charges that the judgments aforesaid arc illegal, unjusé and unequit
able, there not being one cent due said defendant, Spencer, after deducting



the credits for the cash paid and che forfeitures aforesaid claimed by plaintiff
but that plaintiff has a right to recover of defendant, Spencer, a judgment
for $1,000 at least. Plaintiff further charges that his co-defendants in s2id
judgment are in no way interested 1n this suit, being only securities of plain-
tiff on said notes, and are made defendants nominally, because defendant,
Spencer, has caused executions to be issued onsaid judgments. That injunc-
tion was prayed against defendants.

117 Defendant, Spencer, then filed a motion in writing to dismiss the
plaintiffs bill for want of equity on the face, which was allowed by the Court
aud the bill dismissed ; and the plaintiff brings this cause into this Court by
writ of error, alleging that the Court below erred in dismissing said bill.

R. 8. NELSON,

For Plaintiff ¢a Error.
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BRIEI®

- OF Points and References Relied on by the Plaintiff in Erivr.
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