No

8432

Supreme Court of Illinois

Nathan H.Farnsworth

Milton M.Agnew

71641 o7



C%//Qm /g,/%MMﬂ/f/aJi fu/t, (&f« r
e, T B SN R
/X i b/é x/ w i PGS S S
Bow b dcie

,. 1/0@- - /Z% ececnid
/ @auzéw // e Mocegt L2c il ol /a’« : )
/ Aérzn(// & o - Bpsiec é/ mvﬂdﬂ/

vy, 3 / 7 ;o
a/ lotieie k ch/éz L2ccso.e N o] P e

ﬂ/l/zc* % Z l/a// / & ///5 ‘

s h«/c//z o f

é“f;% . 7 g /;;”” jjzﬁ/f}Ly
4/474 ber /b
/ZW//O S, . P e

Lovsadl]



¥ o
et L
f A LAl ( sl
. (/a 3 el LT ,»{«

2

¥
Wille:... {j
ol i ; el

- 4 Y
/ Lo f/ /t ol |




~ g

{Bisa=

SUPREME COURT,
First Grand Bivision.

State of Flinois, }SS

'I‘h/e.P ople of the State of Illinois,
To the Sheriff of /é;zaz//«z__\ o County.

Beecause, 2% #e sweord and %Zawe(é%%fd , and alio i the’ tends-
leome ?/o the /ém///(zmmzz‘ 0//0 @ /zéc& wéo% was ' e Crivur! 4 0/'/”
W T R T - ; /g/bw the /Zm/?w /%Z%/ lolweens

e de e e \

./%4%;!44,/44%%/1%@’—”% /z/am/z// amal, D5 .
\ L Rt e e A .

Bt W B s TR B e S E\  Eha

W LWl R PP ,,,,,_cé//wmém@ s dacd that man-

/w/@ cor0t Kath intervencd to HHe 57/2/4%;/ 0// vl N - A

/ Z

ﬁ/ﬂ//w//rﬂ% et e U Ml 7 g ] S ad we

are/ zéy/wmeg) {y & h ,,,;,‘(‘6177%/&54527{ the secord and %za%a@ééyd 0/ whieh
dacd /émymwz/@ , we have cawsed to te /Zazy%/o (nto 0w C%/zem&
‘/é)&zm/g &/ " the Fate &}/ ‘ 0//7%}20434, al Mount Vernon, /2/426 e /éw/u'red
/%M&/ § Lo coviect the evioes e Hhe game, n dwe form and MARNEY, @c-
cor ﬁy lo Lo, /%67‘%26 we command yon, that {y f&zaa/ and /aw/zx/ weese

y 2E . / ' / ’/y,é; e 2
;% ywﬁg oamz{y/, you geve notive lo the savd Ze Z 2=z et

ffffffffffffffffffffffffffffffffffffffff RN WA NN
/Kaié _te and aﬁ/zgaz /6//2‘7‘6 the /Lw/zéw 0// out dacd Q%/zzgme
%&wz{- al the nexi~ levi 6/2//3 dard %ﬂa%‘, o be %/c/eﬂ/ 2/ Mount Vernow,
i sard Hater o/ he //Md/:) %64(/&%3 a/(f?e?@ V- T %/mm/gz/o L
N pvemterd nezt, 1o fear® e secords and /zzaaggcz’éh/d (z/ézwdm'a{ and the
YA g/%;/',ﬂga/, 7/ ) ,{4__ SR - d%d// 'Z’%ﬁl% %/ aﬂﬁ/ /m/z/éz /0 f/a cwzgz/
tececve what the sacd %ﬁzﬂ%} dheat? prdos s thes /p/a% and’ Kuve you
then' thete: e’ names % those {? whony o shall /Wﬁ the sad

. 7 3 ’ g :
A A A g _nolice foye/%m welh, this wed,

WirNEss, 4z Fon!. / AR PP el %%?/
%mz‘z'w 0/43 e @%&/mﬁ%ﬂ Cowst and Hy seal’
z%%w/ @/ MouNT VERNON, lfmj%%fg
(éw/o 0//6_ W:/(%w@kq//mﬁz the year %
22 e/%if/ one’  Mhowsand ff/(/z/:é) handsed

am/w% _
A//Z/Zf’% ,/M?A@//‘/]LL‘, S

/7 Y U,ﬂr% of the Supreme Court.

LS




i’

SUPREME COURT.

First Grand Division.

Plaintyff in Error,

s,

LG L, A grcocins

Defendant in Error,

SCIRE FACIAS.

FILED-

{,z’ e 42,

“C (ia(({’

Pt/

o, e ”

> X%
7

X XY

<

'5 '/?/} A
vz

% //0 = f,_/;' . "/f

e

4.

/Lt




In the Supreme Court---November Term, 1860, at MOUNT VERNON.

Record pages,
1,2 and 3.

p-7. p6 &7

p- 7.
p- 8.
p. 4 and 8.

NATHAN H. FARNSWORTH,
Error 10 Moxroz.

8.

MILTON M. AGNEW.
This was an action of Ejectment, in the Monroe Circuit Court, to recover certain land lying in that county.
The pltff., in error, filed his declaration, with the usual notice, on the 12th day of April, 1858, and also a
bond for costs in the usual form. On the same day pitff., moved for a rule on deft., to plead in 20 days and
deft., entered a cross motion to dismiss said suit for want of a bond for costs. On these motions an affidavit,
by Morrison, defendant’s Atty., was presented to the court, and then amended by striking out the words

underscored, these being in effect that the bond for costs was endorsed on the original declaration filed and not
on the copy served on deft. That affiant told plaintifi’s Atty., on the first day of the Term, that he did not
believe that said bond for costs, was put on the declaration when it was served, and was informed by said
Atly., that it was not written on it the time of service ; but was put on as soon as he ascertained pltff., was.a
non-resident. (eorge Abbott presented an affidavit that the bond for costs was filed with the declaration.—
This was all the evidence, and judgment was rendered against said pltff., for costs, and said suit dismissed ;
to which decission of the court, pltff., below at the time excepted, and appealed to this court, and now assigns

for error that the court below erred in dismissing said suit.

Brief: $
Sec. 1, of Chapter R. L. entitled Coss, only requires bond for costs to be filed before pltff., “institutes” suit ;
that is, before he takes a step in court to issue process out of it, or files papers in a cause. This statute is

construed liberally, 21 Ills. R. 129, 510, 22, Id. 259.

2nd. 1t does ot appear by said bill of exceptions that there was any reason why the pliff., below should
have given bond for costs, at all, An affidavit is copied nto the record, but it is no part theroof.

W. H. UNDERWOOD,
» Atty. for PUF., in Error.
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In the Supreme Court---November Term, 1860, at MOUNT VERNON.

NATHAN H. FARNSWORTH,
8. Error 10 Monroz.

MILTON M. AGNEW.
This was an action of Ejectment, in the Monroe Circuit Court, to recover certain land lying in that county.

Record pages, The pltff., in error, filed his declaration, with the usual notice, on the 12th day of Aprl, 1858, and also 2
1,2 and 3. bond for eosts in the usual form. ©On the same day pltff., moved for a rule on deft., to plead in 20 days and

deft., entered a cross motion to dismiss said suit for want of a bond for costs. On these motions an affidavit,
by Morrison, defendant’s Atty., was presented to the court, and then amended by striking out the werds

p. 7. p.6 &7 underscored, these being in effect that the bond for costs was endorsed on the original declaration filed and not

oo

on the copy served on deft. That affiant told plaintiff’s Atty., on the first day of the Term, that he did not
believe that said bond for costs, was put on the declaration when it was served, and was informed by said
Atty., that 1t was not written on it the time of service ; but was put on as soon as he ascertained pltff., was a
non-resident. George Abbott presented an affidavit that the bond for costs was filed with the declaration.—
This was all the evidence, and judgment was rendered against said pltff., for costs, and said suit dismissed ;

and 8 to which decission of the court, pltff., below at the time excepted, and appealed to this court, and now assigns

for error that the court below erred in dismissing said suit.

Brief:
Sec. 1, of Chapter R. L. entitled Cosis, only requires bond for costs to be filed before pitff., ““institutes’ suit ;
that is, before he tales a step in court to issue process out of it, or files papers in a cause. This statute is
eonstrued liberally, 21 Hls. R. 129, )10 22, Id. 259.
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2nd. It does not appear by said bill of exceptions that there was any reason why the pluf., below should
have given bond for costs, at'all. An aflidavit is copied 1nto the record; but it is no part theroof.
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