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- ABNER EASON, WM. EASON AND JOHN W, SHAODEN, PI'ffs, in Error,

.
DANIEL CHAPMAN, Deffendant in Frror,

i[n the Supreme Court of Tllinois, 1st Grand Division, Nov. Term, A. D. 1857
ERROR TO FRANKLIN.
ABSTRACT OF PLAINTIFE’S CASE.

Daniel Chapman, the Defendant, coramenced an action of treaspass against
the Plaintiffs for the supposed killing of a certain stable horse, belonging to
the def’t., which was tried at the Fall term of the Franklin Circuit Court, A.
D. 1857, before Parish Judge, and a jury. . Plaintiff’s pleaded the gene-
ral issue; verdict for plaintiffs in the Court below for $500.

The Il of exceptions filed in this cause by plaintiffs, shows that defen-

dant owned a stable horse worth $500 to $1000, which horse, on the night of
Monday, preceeding Christmas day of the year 1856, well in the stable lot of
def’t., which was staked and ridered, and that there was a stable in said lot,
the door of which was left open so that the horse could passin and out. That
said horse was rather wild, and ungovernable, and that there was a gate from
the stable lot to the house lot, which gate was very strong, and when shut the
laceh let into a post, and to be raised when opened and shut, and was hard to
open or shut, and the night of Monday aforesaid, about dusk, the horse was
well, in the lot. 'That the fence around the house lot was low, and there was
3 field immediately back of the house lot, where defendant’s other horses uso-
ally rar..  That about 11 o’clock at night there was a noise heard of horses
fighting within the house lot. The defendant owned two dogs, which were
watchful.and were outside of defendant’s house, somewhere in the lot, and
were not heard to bark, and no guu was heard that night. That one of the
horses in the field was a large horse and had a shoe on one hind foot, Nexs
morning the fence of the stable lot, close to the gate was down, and the gate
‘was open, and the stable horse was found near the door of the house, with his
‘fore leg broken and hanging down, and the other horses also were within the
the house let, For several days ofter that, the defendant never thought of
whis being shot, but supposed some other horse had kicked him. 'That some
two or three days after the horse was found in that condition, he was consid-
ered incurable, and was killed by defendant.and his leg cut off, when a leaden
ball. in a flattened and roashed condition, was taken out of his leg, and thac
eaid ball would run about sixty balls to the-bar of lead. 'That before the
borse was killed, plaintift Abner was there and assisted defendant in working
on the horse. That plaintiff and defendant had 1 falling out after the horse
was hurt, and before he was killed by detendant, in reference to other mat-
ters, and at that time, plaintift was not suspected in the least of injuring de-
fendant’s horse.
- To fix the guilt of injuring said horse upon plaintiff, defendant introduced
a witness of the name of Riddle, who swore that she was at plaintiff Abner’s
house the night defendant’s horse was injured, and that plaintiff Abner, some
time after dark, took down his gun, and together with his son William, went
out, snd that 2 voice was heard at the fence®before said Abner went out,
‘hallooing to him, and that saxd Abner had but the one gun.

That when said Abner went out, witness Riddle said to him, ““If you shoot
apything, shoot a witeh,” and that said plaintiffs Abuver and William, came
back some time in the night—when—she would not pretend to say ; and she
asked him if he had shot a witch, and said Abner replied that he had shot a
witeh in the fore-leg and it had run like hell. That plaintiff Abner and de-
tendant lived about a mile or a mile and a half apart, and that witness heard
a gun fire sometime in the night, over back of the field. Witness further sta-
ted, on a question put to her, for the express purpose of impeaching her, that
she had never said anything to the contrary.

The defendant also proved by other witnesses that plaintifft Abner and de-
fendant had talked considerably about cne another, for several years previ-
ously, and that Abner said that defendant Chapman was a lazy man and
made his living by keeping a stable horse, and that defendant wounld be as poor
a man as he, (Abner) was, in three years, which statement was made aboat
a year before the horse was injured; but that defendant and plaintiff neigh-
bored with each other, and that plaintiff Abner rented land of defendans the
season before the hovse was hart.

Defendant, by a witness by the name of Wilsen, proved that plaintiff Ab-

ner, when he was arrested for the supposed killing of said horse, offered wit- "

ness $85 to swear that he ( Abner) was at some certain place the night the
horse was injured; and another, named Poplin, swore that he heard plaintiff
Abner offer Scott $25 if he would take said witness Riddle, away, so that
she eould not swear against him in this case.

Defendant also proved by a witness, by the name of Leonard, that plain-
tiff William said, shortly after the horse was dead, if defendant had not acted
a8 he did with his father, Abner, his horse would now be alive.
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Defendant also proved by another wiiuess, that plainiif Shadoen, when n
custody for the supposed shooting of said horse, said that if defendant had
?o;t» put. a deceased mare upon his father, his horse would still have been
ving. :

Detendant also proved by Mrs. Stilley, that after defendant’s horse was
hvet, plaintiff Abner came to her house and said, *I suppose I have killed
Chapman’s horse, and Iintend to have a honorable discharge from that, the
same as I got when I came from Mex = ettt Tt

iGO,@?, A lag-that-rieirriiPielrrmpemmaeba o
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7 pn el Mue-gefendant’a-herse,

Defendant also proved by Mrs. Marks, that plaintiff Abner said, after de-
fendant’s horse was hurt, that either he, plaintiff or defendant, Chapman,
would be broke up; and also by another witness, that plaintiff Abner sent
word to plaintiff Shadoen, after the horse got hurt, that ne wanted to see said
Shadoen, to learn hirm something.  That said Shadeen went over, and when
be came back, said that defendant had been accusing plaintiffs with killing
said horse, and that they had better be careful. ey b

On the irial, John Chapman, a brother of defendant, produced a bullet,
flattened and mashed, which he said was the bullet, taken from the horse’s
leg. :

bW nich was all the evidence, substantie'ly, of defendant in the case.

In the part plaint'ffs, Wiley Scott stated that he never had been offered
$25 by plaintiff Abner; to put said witness Riddle out of the Way, or any sum
whatever, but he d'd hear said Abner say that he wouldn’t have said witness
awdy [-om said trial for $50, and that all he was afvaid of was defendant
Chapman’s infloence over her.

" Plaintif introduced Josenh Williams, and other witnesses to impeach said
witness, Riddle, by contradicting her, and for that purpose asked said Wil-
Vams and bther withesscs; in a ieading form andin as direct a manner as they
were put to the witnesses of defendant, on the cross-examination, as to what
said witness, Caroline Riddle, should have stated to them, about said Abner’s
zoing out, and saying he kad shot a witch in the fore leg; but to this the de-
iendant objected and the objection was sustained by the court—to which
plaint'fl then and there excepted.

Plaistil also, on the examination, in ¢ '>f attempted to prove that after
the horse was killed, experiments were made on the gate, in the presence of
a4 w.tness, who testified, to that effect for him, to which plaietiff objected, be-
¢anse it was done after the horse was injured, and after plaintiff Abner was
accnsed by defendant of shooting the horse, which objection the court over-
valed, and the plaintiff at the time excepted.

Plaintifis also attempted to imneach the witness Wilson, in the same way
as Caroline Riddle, to which defenaart objecied, and the objection was sus-
tained, and plaintiffs excepted at the time.

Plaint:ffs to impeach John Leonard, another witness, asked him if ke had
not been in jail for ctime, in Clinton county, and broke juil, to which defend-

ant objected, and the objection was sustained, and the plaintiffs excepted at
the time. 'The plaintiffs then asked said Lagemd. if he had not frequently
¢hanged his residence, and whether he had not @ne by a different name as
everv place, to which the defendant objected, »nd the objection was sustained
by tue court, and plaintiffs excepted at the time. Plaintiffs then asked a Wwit-
ness if he was acquainted with the general character of John Leonard for
trathfulucss and veracity in the neighborhood in which he lived, to which wit-
npss replied that he was. Plaintiff then asked witness if his general character
was good or bad, to which he replied that it Was bad. Plaintiffs then asked
witness if from his general character, he wovld believe bim upon oath ; to
whiea the defendant objected, the objection was sustained, and plaintifis ex-
cepted.

Rl‘he counsel for the defendant then asked the court for several instructions,
which were given, to the giving of which plaintiffs excepted af the time.—
Instractions were also asked on behalf of plaintiffs, some of which were given
and others refused, to the refusal of the which, on the part of the court, the
plaintiffs then and there excepted.

Plaintiffs also, during the progress of the trial, on behalf of plaintiff Sha-
doen, proved that he, Shadoen, was at the house sof another man, under three
miles off, from Suaday night before Christmas, 1836, every night till Wed-
nesday morning; which was about all the evidence on behalf of planitiffs, per-
witted to go to the jury, under ruling of the court most, if not all the evi-
dence of the plaintiffs being excluded from the jury, under the ruling o# the
conrt, with tne exception of the evidence of one Starricks, who said he had
known Caroline Riddle, and her character for truthiulness, amongst her
neighbors, for five yeass, and that her general charactér was bad ; but the
court would not allow plaintifs %> ask said witness whether he would beliove
her upon oath or not. ' '



The instructions that were vefused by the court, and to which refusal ex-
ceptions were taken, were prineipally in regard to the eflect of circumstancial
evidence in a case of this kind, which the court refused on the ground thas
instructions asked for were only applicable to criminal cases, and there was a
distinetion between civil and criminal cases.

The instructions given and withheld by the cout are contained at lenght
in the bill of exceptions. v

A verdict was returned for defendant, who was plaintiff in the court below,
for $500. Whereupon a wotion was made for a new trial and in aicest of
Jjudgement, for the following reasons: 1st. Because the verdict was contra-
ry to law. 2nd. Because the verdict was contrary to law and evidence. 3d,
Because the verdict was contraiy to eviden€e., 4th. Because the court re-
fused to allow nroper question, and sllowed improper questions to be asked of
the witnesses auduced on said 'al. 5th. Because the covrt exeluded proper
testimony and allowed improper testimony to go t the jury. 6th. Decause the
court refused to allow proner questions to be put to the witnesses called to
impeach on behalf of t.e plaintiffs. Tth. Because the const gave
improper instructions on behalf of defendant, and refused proper insicactions
or. behalf of plaintiffs. 8th. Because the plaintiffs were surpriced on the
trial, by the production of & bullet before the jury, the reasons of which sor-
prise onbehalf of the plainiiffs, are contained in an affidavit.  9th. There is
no evidence to wairant jury in judging any or either of defendanss guilty,
embodied in the bill of exceptions. Waich motion for a new trial the covt\
overruled and rendered judgment on the verdict, whereupon the defendants
in the court below, prosecute the' w:it of error to this cont, and assign
for eiror the objections taken to the verdict, for & new tiial and in ar-
rest of judgment, as above stated, and on those grounds seek to reverse
the judgment of the court below.

LOGAN, DUFF & NELSON, for PI’ffs. in Ervor.
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5TATE OF ILLINOIS, 7 ZZ C/
: v Fzere v eI

SUPREME COURT.S & ~, ~~Z ==

NN \%@Q\.Q ORIV S \;\.\..\\.a RN \,\.\.\,\p.\.«\.

To the Sheriff of Z bﬁ%f¢4/{/b%/ﬂ%unty
Because in tho record and proceedings; and also 1 1!\ the Fendition of thé

jndgment, of 2 plea wnld\ was in the Cirenit (mzr( of ;77’/1441/2 AW -

County, befmcthe \udcre thereof, between oﬁ%‘*’yf/c é/ /_/
-~

defe M.m‘(fnt is said thiat mun"o t ervor liath intervened to the mJur\ of said /%V LWW’

s we are 1n101med by ,///Mcnmplnint, the record and proceedings of which suid judgment, we have caused to

¢ brought into our bupx eme Court of the State of Tilinois, at Mt. Vernon, before the Justices thereo!, to correct

e arrors inthe same, in due form and manner; according to law ; therefore we com nmand you, that by good and
t

1 men of yvour county; you give notice to {he said W %/’W
¥y LER | bS] | g

aw

P . ;
{hat #Z= bi atid appear before the Justices of our suid Sup“:cmc W on o Most day of thé next fepst of e

= T e FE
said Court, to be holden at Mount Vernon, in sald State, on t Second Monday in Nov embef nex to heaf the

secords and procéedings aforesaid, and the errors a\smncl if é//—\ shall think fit; and further

1 3 ad havg you then there the nunes of those by

o do and receive what the said Court shall (,\r\hir in this behalf 3 aznt
& - v y o
F oy W o %16Wi/< @/

wlom you shall give the sald

Y’:U'::‘L‘(‘; togeth:‘-r with this writ.

Witaess; the H(mﬁmw, Chiefl Justiee of (mr‘ said
Jourt, and the seal ‘mcmo" at Mount Vernon, t‘.,x / //M%

/
ay f/@, ,4/&7/;@/ 7> in dx( year of our Lord;

ae thousand eight hundred .md th)-

Clerk of Surreme Courk.
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THE PEOPLE OF THE STATE OF ILLINOIS; -
7 ¥ i
T the Clerk of the Civeuil, (70ufrt.for_ the cuunly of %7’7(/%/%/ i ; GREET‘INGV’

BECAUSE iu the record and proceedings, as also in the rendition of the judgment of a plea which was in the
e oy - - . i et
Cireuit Court ol A2 zze <o e . county, before the Judge théreof, between

/7

: - > w =
p(%% ////Mf{// (_////% é?i/ Do o ey P L
plaintifi’ | and yg‘/y:'/m—(/‘r_/ &C/-Z/vfﬁ/-l_, 3 ZZC/é/é//’{/%z L%&\.,
o TR

/
. . . “n X . A ® . g ° = "/‘ .
defendant 5 it is said mamfest error hailiintervened, to the injury of the aforesaid . % éz_/z; a
JRry Comsamsmsicie e

complaint,”and we being willing that error, should be corrected if any there be, in due form and manner, and that
justice be done to the parties aloresaid, command you that if judgment thereof be given, you distinctly and openly
without delay, send to our Justices of the Supreme Count, the record and proceedings of the plaint, aforesaid,

with «l} things touching the same, under your seal, so that we mey have the same before our Justices aloresaid at

Y . - — <)

v > . ZZ; i 7 Ve 24
Mount Vernon, in the county of jefferson, mi_the/7— MZZ% 7 % Sl B s @%/»//ﬂ
7/ : % y,

as we are'informedby <= o .

e % . . § 3 B
s oo eeomext, that the record and proceedings, being inspected, we may cause te be done therein, to correct the

error, what of right ought to be done accerding to law: b j 4 ?

3 4 (o= Z e v T

Witnese, the Hon, TWEEpRR-=—erowR S Chief Justice

of our said court, 2 i the seal thereof, at Mount Vernon this
//aw rezr_ day of 4%7/&:/51/2
in the year of Our Lord Owe Thousand Light Hundred
. 3
and Filty- /4’5/-/; ¢

i R SN
l/é"% ‘//%/ Z fmﬂzﬂcfgg/\_

Clerk Supreme Court,

e o 7l 1
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ABNER EASON, WM. EASON AND JOHN W, SHAODEN, PPffs, in Frror,
; R
DANIEL CHAPMAN, Deffendant in Firror.

In the Supreme Court of Tlinois, 1st Grand Division, Nov. Term, A. D. 1857
ERROR TO FRANKLIN.
ABSTRACT OF PLAINTIFF’S CASE.

Daniel Chapman, the Defendant, commenced an action of tresspass against
the Plaintiffs for the supposed killing of a certain stable horse, belonging to
the def’t., which was tried at the Tall term of the Franklin Circuit Court, A.
D. 1857, before Parish Judge, and & jury. Plaintiff’s pleaded the gene-
re? issne; verdiet for plaintiffs in the Court below for $500.

The il of exceptions filed in this cause by plaintiffs, shows that defen-
dant owned a stable horse worth $500 to $1000, which horse, on the night of
Monday, preceeding Christmas day of the year 1856, well in the stablie lot of
def’t., which was staked and ridired, and that there was a stable in said lot,
the door of which was left open so that the horse could pass in and out. That
spid horse was rather wild, and ungovernable, and that there was a gate from
+he stable lot to the house lot, which gate was very strong, and when shuf the
lacch let into a post, ard to be raised when opened and shut, and was hard so
open or shut, and the night of Monday aforesaid, about dask, the horse was
well, in the lot. That the fence around the house lot was low, and there was
u field immediately back of tie house lot, where defendant’s other horses usu-
ally ran.  That about 11 o’clock at night there was a noise heard of horses
fighting within the house lot. The defendant owned two dogs, which were
watchful and were outside of defendant’s house, somewhere in the lof, and
were not heard to bark, and no gun was heard that night. That one of the
horses in the feld was a large horse and had a shoe on one hind foot. Next
morning the fence of the atable lot, close to the gate was down, and the gate
was open, and the stable horsc was found near the door of the house, with his
fore leg broken and hanging down, and the other horses also were within the
the house lot. For several days after that, the defendant never thought of
his being shot, but supposed some other horse had kicked him.  That some
two or three days after the horse was found in that condition, he was consid-
ered inearable, and was killed by defendant and his leg cus off, when a leaden
ball. i a flattened and mashed condition, was taken ont of his leg, and that
enid ball would run about sixty balls to the bar of lead. That before the
horse was killed, plmintiﬁ' Abner was there and assisted defendant in working
on the horse. That plaintiff and defendant had 3 falling out after the hovse
was hart. and before he was killed by defendant. in referense to other mat-
ters, and at that time, piamtill was not suspected in the least of injuring de-
tendant’s horse.

To fix the guilt of injuring said horse upon plaintiff, defendant introduced
a witness of the name of Riddle, who swore that she was at plaintiff Abner’s
house the night defendant’s horse was injured, and that plaintiff Abner, some
time after dark, took down his gun, and together with his son William, went
out, and that a voice was heard at the fence before said Abner went out,

‘hallooing to him, and that smd Abner had but the one gun.

"iPhat when said Abner went out, witness Riddle said to him, *“Lf you shoot
anything, shoot a witch,” and that said plaintiffs Abuer and William, came
back some time in the night—when—she would not pretend to say ; and she
asked him if he had shot a witch, and said Abner replied that he had shot a
witch in the fore-leg and it had run like hell. That plaintiff Abser and de-
tendant lived about a mile or a mile and a half apart, and that witness heard
a gun fire sometime in the night, over back of the field. Witness farther sta-
ted, on & question put to her, for the express purpose of impeaclung her, that
she had never said anything to the contrary.

The defendant also proved by otner witnesses that plaintiff Abner and de-
fendart had talked considerably about one another, for several years previ-
ously, and that Abner said that defendant Chapman was a lazy man and
made his living by keeping a stable horse. and that defendant would be as poor
a.man as he, (Abper) was, in three years, which statement was nmade about
a year before the horse was injured; but that defendant and plaintiff neigh-
bored with each other, and that plaintiff Abner rented land of defendans the
season befere the hovse was hurt.

Defendant, by a witness by the name of Wilson, proved that plaintiff Ab-
ner, when he was arrested for the supposed killing of said horse, offered wit-
ness $35 to swear that he (Abner) was at some certain place the night the
horse was injured; and another, pamed Poplin, swore that he heard plainiff
Abner offer Scott $25 if he would take said witness Riddle, away, so that
she could not swear against him in this case.

Defendant also proved by a witness, by the name of Leonard, that plain-
it William said, shortly after the horse was dead, if defendant had not acted
a5 he did with his father, Abner, his horse would now be alive.






v, Defendant also proved by another wiioess,

that pla'niiff Shadoen, when ‘n

/] castody for the supposed shooting of said horse, said that if defendant had

not put a deceased muve upon his father, hig
living.

horse wouv'd still have been

e Defendant also provmi.ﬁy Mre. Stilley, that after defendant’s horse was
# hurt, plaintiff Abner came 0 her house and said, ¢I suppose I have killed

Chapman’s horse, and I intend o have s honorable disc

same as I got when I came from Mexico.”
epsasion, hitterty deniedkillng
Defendant also proved by Mrs. Marks,
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ntiff Abner said, after de-

fendant’s horse was hurt, that either he, plaintiff or defendant, Chapman,

/  wonld be broke up; and also by another witness, that plaintiff Abgmer sent

word to plaintiff Shadoen, after the horse got

hurt, that he wanted to see said

Shadoen, to learn him something. - That said Shadoen went over, and when
he came back. said that defendant had been accusing plaintiffs with kil'ing

said horse, and that they had better be careful
Ve On the irial, Jobn Chapman, a brother of
/

.

defendant, produced a bullet,

flattened and mashed, which he said was the bullet, taken rom the horse’s

leg. -
gWhich was all the evidence, substantie'ly, 0

3

¢ Jefendant in the case.

$25 by plaintiff Abner, to put said witness Riddlg out of the way, or any sum
o whatever, but he d:d hear said Abner say that he wouldn’t have said witness

7 away icom said tvial for $50, and that all he
37 Chapruat’s infloence over her.

7 &  In the part plaintfis, Wiley Scott stated thas he never had been offered
2

was afwaid of was defendant

Plaintiff introduced Josenh Williams. and other witnesses t0 impeach said

witaess, Riddle, by contradicting ber, and for

that purpose asked said Wil~

lams and other witneeses, in 8 leading form and in as direct a manner as they
were put to the witnesses of defendant, on the cross-examination, as to what
.5 said witness, Caroline Riddle, should have stated to them, about said Abner’s
going out, and saying he had shot a witch in the fore leg; but to this the de-
cendant objected and the objection was sustained by the covprt-—to which

plaintiff then and there excepted.

-3

o 22 Plaiet also, on the examination, in ¢ 'of attempted to prove that after

the horse was killed, experiments were made on the gate, in the presence of
a witness, who testified, to that effect for him, to which plaintiff objected, be-
cause it was done after the horse was injured, and after plaintiff Abner was
accused by defendant of shooting the horse, which objection the cov’t over-

_aled, and the plaintiﬁ‘ at the time excepted.

2§ Plaintiffs also attempted to impeach the witness Wilson, in the same Way
as Caroline Riddle, to which defendant objecied, and the objection was Sus-

tained, and plaintifis excepted at the time.

2 2 Plaintiffs to impeach John Teonard, another witness, asked him if he had

not been in jail for erime, in Clinton county,

and broke jail, to which defend-

} 7 ant objected, and the objection was sustained, apd the plaintifs excepted at

che time. The plaintifis then asked said

. if ne had not frequently

changed his residence, and whether he had not'gone by a different name o
everv place, to which the defendant objected, and the objection Was sustained

by toe court, and plaintiffs excepted at the tim

o. Plaintiffs then asked a Wit

ness i he was acquainted with the general character of John Leonard for

t-athfuluess and veracity in the neighborhood

in which he lived, to which wit-

ness replied that he was. Plaintiff then asked witness if his general character
was good or bad, to which he replied that it was bad. Plaintiffs then asked
witness if from his general character, he would believe him upon oath ; to
whica the defendant objected, the objection was sustained, and plaintids ex-

cepted.

-2 A7 The sounsel for the defendant then asked the court for several insiiuctions,
-7 which were given, to the giving of which plaintiffs excepted at the time.—

2 47 Tnstructions were also asked on behalf of plaintiffs, some of which were given
and others refused, to the refusal of the which, on the part of the court, the

plaintiffs then and there excepted.

X Plaintiffs also, during the progress of the trial, on benalf of plaintiff Sha-
doen, proved that he, Shadoen, was at the house of another man, under three
miles off, from Suuday night before Christmas, 1856, every night till Wed-

nesday morning; which was about all the evidence on behalf of planitiffs, per-
wmitted to go to the jury, under ruling of the court, most, if not all the evi-
dence of the plaintiffs being excluded from the jury, under the ruling ok the’

95 court, with the exception of the evidence of
£ known Caroline Riddle, and her character

one Starricks, who said he had
for truth.nlness, amongst her

neighbors, for five years, and that her general character Was bad ; but the
court would not allow plaintiffs £ ask said witoess whether he would believe

her upon oath of Wobe  Z. oot ey
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The insiructions that were vefused by the couvi, and to.whieh refusal ex-
ceptions were taken, were prineipally in regard to the effect of circumstaneial
ovidence in a cage of this kind, which the covrt refused on the ground that
instruetions asked for were only applicable to criminal cases, and there was a
distinction between civil and criminal cases. '

"The instractions given and withheld by the court are contained at lenght

; / in the bill of exceptions.

A verdict was returned for defendant, who was plaintiff in the court below,
for $500. ° Whereupon a motion was made for a new trial and in arrest of
judgement, for the following reasons: 1st. Because the verdict was contra-
vy to'law.  2nd. Because the verdict was contrary to law and evidence. 3d,
because the verdict was contrary to evidence. 4th. Because the court re-
{ased to allow proper question, and allowed improper questions to be asked of
the witnesses adduced on said +ial. 5th. Becanse the covrt excluded proper
testimony and allowed 1mproper testimony to go to the jury. 6th. Because the
conrt vefused to allow proper questions to be put to the witnesses called to
mpeach on behalf o: the plaintiffs, Tth. Because the court gave
improper instructions on behalf of defendant, and refused proper instructions
on behalf of plaintifis. 8th. Because the plainiffs were surprised on the
trial, by the production of a bullet before the jury, the reasons of which sur-
prise onbehalf of the plaintiffs, are contained in en affidavit.  9th, There is
no eviderico to warrant jury in judging any or either of defendants guilty,
embodied in'the bill of exceptions. Which motion for a new trial the convt
overraled and rendered judgment on the verdict, whereupon the defendants
in the conrt below, prosecute their writ of error to this court, and assign
for error the objections taken to the verdict, for a new fiial and i ar-
vest of judgment, as shove stated, and on those grounds seek to reverse
the judgment of the court below. : :

LOGAN, DUFF & NELSON, for PI’fs. in Error.
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ABNER EASON, WM. FASON AND JOHN W, SHAODEN, PUfs. in Error,
DANIEL CHAPMAN, Deffendant in Freror.
Ln the Supreme Court of Illinois, 1st Grand Division, Nov. Term, A. D. 1857

ERROR TO FRANKLIN,
ABSTRACT OF PLAINTIFE’S CASK.

Daniel Chapman, the Defendant, commenced an action of tresspass against
the Plaintiffs for the supposed killing of a certain stable horse, belonging to
the def’t., which was tried at the Fall term of the Franklin Circuit Court, A,
D. 1857, before Parish Judge, and a jury. Plaintiff®s pleaded the gene-
ral issue; verdiet for plaintiffs in the Court below for $500.

The hill of exceptions filed in this cause by plaintiffs, shows that defen-

-dant owned a stable horse worth $500 to $1000, which horse, on the night of

Monday, preceeding Christmas day of the year 1856, well in the stable lot of

def’t., which was staked and ridéred, and that there was a stable in said Tot,

the' door of which was left open so that the horse could pass in and out. That
said horse was rather wild, and ungovernable, and that there was a gate from

- the stable lot to the house lot, which gate was very strong, and when shut the

lateh let into a post, and to be raised when opened and shut, and was hard to
open or shat, and the night of Monday aforesaid, about dask, the horse was
well, in the lot. That the fence around the house lot was low, and there was
a field immediately back of the house lot, where defendant’s other horses usu-
ally ran.  That about 11 o’clock at night there was a noise heard of horses
fighting within the house lot. The defendant owned two dogs, which were
watchful and were outside of defendant’s house,.somewhere in the lot, and
were not heard to hark, and no gun was heard that night. That one of the
horses-in the field was a large horse and had a shoe on one hind foot. Next
morning the fence of the stable lot, close to the gate was down, and the gate
was open, and the stable horse was found near the door of the house, with his
fore leg broken and hanging down, and the other horses also were within the
the lonse lot. For several days after that, the defendant never thought of
his being shot, but suppesed some other horse had kicked him. That some
two or three days alter the horse was found in that condition, he was consid-
ered ineurable, and was killed by defendant and his leg cut off, when a leaden
bali. in a flattened and mashed condition, was taken out of his leg, and that
said ball would run about sixty balls to the bav of lead. 'That before the
horse was killed, plaintiff Abner was there and assisted defendant in working
on the horse. That plaintiff and dsfendant had 2 falling out after the horse
was hurt, and before he was killed by detendant, in referense to other mat-
ters, and at that time, plamntiff was not suspected in the least of injuring de-
fendant’s horse,

To fix the guilt of injuring said horse upon plaintiff, defendunt intfoduced
w witness of the name of Riddle, who swore that she was at plaintiff Abner’s
house the night defendant’s horse was injured, and that plaintifi Abner, some
time after dark, took down his gun, aud together with his son William, went
out, and that a voice was heard at the fence before said Abner went out,
hallooing to him, and that said Abner had but the one gun.

That when said Abner went out, witness Riddle said to him, ““If you shoot
anything, shoot a witch,”” and that said plaintiffs Abuer and William, came
back some time in the night—when—she wonld not pretend to say ; and she
asked him if he had shot a witch, and said Abner replied that he had shot a-
witeh in the fore-leg and it had run like hell. That plaintiff Abner and de-
fendant lived about a mile or a mile and a half apart, and that witness heard
a gun fire semetime in the night, over back of the field. Witness further sta-
ted, on a question put to her, for the express purpose of impeachiug her, that
she had never said anything to the contrary.

The defendant also proved by otner witnesses that plaintiff Abner and de-
fendant had talked considerabiy about cnc another, for several years previ-
ously, and that Abner said that defendant Chapman was a lazy ‘man and .
made his living by keeping a stable horse, and that defendant would be as poor
» man as he, (Abner) was, in three years, which statement was made aboug
a year before the horse was injured: buat that defendant and plaintiff neigh-
hored with each other, and that plaintiff Abner rented land of defendant the
season befere the horse was hurt.

Defendant, by a witness by the name of Wilson, proved that plaintiff Ab-
ner, when he was arrested for the supposed killing of said horse, offered wit-
ness §306 to swear that he (Abuer) was at some certain place the night the
horse was injured; and another, named Poplin, swore that he heard plaintiff
Abner offer Scott $25 if he would take said witness Riddle, away, so that
she could not swear agamst him in this case.

Detendant also proved by a witness, by the name of Leonard, that plain-
uiff, William said, shortly after the horse was dead, if defendant had not acted

Y

ag he did with his father, Abner, his horse would now be alive. \
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Ao Defendant aiso proved by another wiiness, that plaintif Shadoen, when in
/ custody for the supposed shooting of said horse, said that if defendant had
not put a deceased mare upon his father, his horse wovld still have been
living.

Defendant also proved by Mrs. Stilley, that after defendant’s horse was
. hurt, plaintiff Abner came to her house and said, ¢I suppose I have killed
/," 7 Chapman’s horse, and I intend to have a honorable discharge from that, *he

' same a8 I got when I came from Mexico.” b B brinbi s By
Defendant also proved by Mrs. Marks, th

Ey

/Y fendant’s horse was hurt, that either he, plaintif or defendant, Chapman,
/ would be broke up; and alsc by another witness, that plaintiff Abner sent
word to plaintiff Shadoen, after the horse got hurt, that ne-wanted te see gaid
Shadoen, to learn him something.  That said Shadoen went over, and when
he came back, said that defendant had been aceusing plaintiffs with killing

said horse, and that they had better be careful.

y/ On the trial, John Chapman, a brother of defendant, produced a bullet,
74 fiattened and mashed, which he said was the bullet, taken from the horse’s
leg. A4y

Which was all the evidence, substantie'ly, of defendant in the case.

jzg/‘ 4 7 %7 Inthe part plaintiffs, Wiley Scott stated that he never had been offered

/" $25 by plaiutitf Abner, to put said witness Riddle ont of the way, or any sum
whatever, but he d'd hesr said Abper sav that he wouldn’t have said w.tness
a’_wixy from said trial for $50, and that ail he was afraid of was defepdant
Chapmarn’s inflvence over her. gk

Plaintiff introduced Joseph Williams, and other witnesses to impeach said

witness, Riddle, by contradieting her, and for that purpose asked said Wil

Viams and other witnesscs, in a leading form and in as divect a manner a3 they

& ere put to the witnesses of defendant, on the cross-examination, as to what

~ 7 said witness, €aroline Riddle, should have stated to them, sbout said Abner’s

coing ont, and saying he Lad shot a witeh in the fore leg; but to this the de-

iendant objected and the objection was sustained by fthe court—to which
plaintff then and there excepted. :

~ ¢ Phintiff also, on the examination, in ¢! ‘of attempted to prove that after

© the horse was killed, experiments were made on the gate, in the presence of
a witness, who testitied, to that effect for him, to which plaintiff objected, be-
¢ause it was done after the horse was injured, and after plaintiff Abner was
a¢cused by defendant of shooting the horse, which objection the court over-
ialed, and the plaint:if as the time excepted.

v Sl Plaintiffs also attempted to impeach the witness Wrlson, in the same way

g @s Caroline Riddle, to which defendant objected, and the objection was sus-
tained, and plaiutifis excepted at the time.

Plaintiffs to impeach John Leonard, another witness, asked him if he had

9 ¢/ mot been in jail for crime, in Clinton county, sad broke jal, to which defend-
©7 7 unt objected, and the objection was sustained, and the plaintifs excepted at
the time. The piaintlﬁ% then asked said heemesd. if he had not {requeritly

# 4 ehanged bis residence, and whether he had not gone by a different name a¢
every place, to which the defendant objected, and the objection was sustained
by the court, and plaintids excepted at the tiwme. Plaintiffs then asked a wit-
wess if he Was acquajnted with the general character of John Leonard for
trathfaluess and veracity in the neighborhoed in which he lived, to which wit-
ness replied that he was. Plaintiff then asked witness if his general character
was good or bad, to which he replied that it was bad. Plaintiffe theti asked

, witness if from his general character, he would believe him upon oath ; te

Z.4f whica the defendant objected, the objection was sustained, and plaintiffy x-
cepted. . :

2 gi‘he counsel for the defendant then asked the court for several instructioty,
which were.given, to the giving of which plaintiffs excepted at the time,—e
Insituctions were also asked on behalf of plaintiffs, seme of which were given
and others refused, to the refusal of the which, on the part of the covrt, the
plaintiffs then and there excepted.

= £ Plaintiffs also, during the progress of the trial, on behalf of plaintiff Sha-
doen, proved that he, Shadoen, was at the house of another man, under three
miles off, from Sunday night before Christmas, 1856, every night till Wed-
nesday morning; which was about all the evidence on behalf of planitiffs, per-
witted to go to the jury, under ruling of the court, most, if not all the evi-
dence of the plaintiffs being excluded from the juvy, under the ruling o# the

4 o — court, with the exception of the evidence of ene Starcicks, who said he had

= knowa Caroline Riddle, and her character for truthfulness, amongst her
neighbors, for five years, and that her general character was bad ; but the
court would not allow plaintifis 5 ask said witness whether he would believe .

her upon oath or mot. Fe .~ ﬂ{xf//z,&’. BRI et NR T T
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The ins.iuctions that were relused by the eovri, and to which refusal ex-
ceptions were taken, were principally in regard to the effect of circumstancial
evidence in a case of this kind, which the court refused on the ground that
instructions asked for were oniy applicable to eriminal cases, and there was &
d'stinction between civil and criminal cases.

The instructions given and withield by the court are contained ab lenght
in the bill of exceptions.

A verdict was returned for defendant, who was plaintiff in the court below,
for $500. Whereupon a motion was made for a new trial and in arrest of
judgement, for the following reasons: Tst. Because the verdict was contra-
iv to law. 2nd. Because the verd'ct was contrary to law and evidence. 3d,
Because the verdict was contrary to evidence. 4th. Because the court re-
‘ased to allow vroper question, and sllowed improper guestions to be asked of
the witnesses auduced on said * ial.  5th. Because the covrt excluded proper
testimony and allowed improper testimony to go to the jury. 6th. Because the
convt refused to allow vroper questions to be put to the witnesses called to
impeach on behalf of the plaintiffis, Tth. Because the counrt gave
improper instructions on behalf of defendant, and refused proper instructions
ot behalf of plaintiffs. 3th. Becsuse the plaintiffs were surprised on the
trial, by the production of a bullet before the jury, the reasons of which suor-
prise on behalf of the plaintiffs, are contained in gn affidavit. - 8th. There is
no evidence to wairang jury in judging any or either of defendants guilty,
embodied in the bill of ‘exceptions. Which motion for a new trial the conrs
overialed and rendered judgment on the verdict, whereupon the defendants
“n the cov ¢ below, prosecute thei: writ-of error to this court, and assign
for error the objections taken to the verdiet, for a new frial and in ar-
rest of judgment, as above stated, and on those grounds seek to reverse
the judgment of the court below.

LOGAN, DUFF & NELSON, for PI’fs. in Error. -
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