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THE PEOPLE OF THE STATE OF ILLINOIS;

SNLNG SYALLAGGAS |y /22
SUPREME COURT,
To the Clerk of the Cirewit Court for the cuunly of (Lﬂz("z—e/z«,{At____“\ GREETING,

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in (he

Cireuit Court @f MW £

county, hefore the Judge thereof, between
e — ; g
7 /' ¢ /
Ve £ k2 " -
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defendante it is said mavifest error hathintervened, to the injury of the aforesaid Mé,&:&&%ﬂﬂ&/zﬁ&;u/
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LTt s & 6/{(/( i St i, gt ) L e 41’%&4//{/\
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as we are infouned Ly, o o

mmp! vint, and we being willing that error, sheuld be corrected if any there be, in due form and manner,and that
justice be done to the parties aloresaid, command you that if judgment thereof be given, you distinctly and epenly,
without delay, send to our Justices of the Suprerm Count, the record and proceedmgs of the-plaint, aforesaid,
with &l things touching the same, under your seal, so that we mey have the same before our Justices aforesaid at

p Ll = D ‘ e
Mount Yernon, in the county of jefferson, on the/ ,y//;/( e e

P e
5 Pliasc

//4/[ 7@z en_  bext, that the record and proceedings, being inspected, we may cause te be done therein, to correct the
7 : 3
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error, what of right ought to be dene aceording to law: / j I .
= L (/ «Z o~ J/d—- B

Witness, the Hon, WEDTERBESISETES Chief Justice
of our said court, aivd the seal thereol, at Mount Vernon this

Sl =2 day of ﬁ 4//;0
in the year of OQur Lord One Thousand Eight Huudred
and Fifty- f7f/.? 4
// / /
e ST RZ 72,
// &___u&k\&wremc Court,
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STATE OF ILLINOIS, L. /2 2
SUPREME COURT. 0" D e R e

THL CRULLE OG0 SR NNE o6 SLLLBeNe,

To the Sheriff of &/'Q/CJL&’/ZI(JC/L_—__\ County,

Because in the record and proceedings. and also in the rendition of the

judgment, of a plea which was in the Circuit Court of OLQ/—tlz?}?_,g Hon o

County. before the judge thercof, beiween V¢(/ V/{ Ng—z JZW// oL //z, Eoitg

7’ 7‘7‘7 "
[
<«

o // / / Ve / /
.<é;z% m%‘sz/m4 € ol V”%r‘éi?é 5 4‘// LTt ‘/Z_;/L & /_/_,

Zz& P ‘””/ /}' Ze / / - - P é’/é‘/’/f/t e

(*—/ s Z-1 — /
2 S

///7 G ez g — — — // - e

M//// « a%b{/——/; P - / ’4/’-'/ e Qa7 3

<

. . /o g 7 2
delenduntSit is suidithat manifest error hath inlervened to the injury of sai 1//1 — 7 ,an(/J o,
V //’ g /C// P e / e ,‘/ ,/ o
/.,//L,/f/ r ey &7 a/.‘ o2l At e C s o I s ’éc 7 -

as we are informed byy—f;‘;—_{él complaint, the record and procecdings of which said Judgment, we have caused to

he brought into aur Supreme Court of the State of Ilinois, at Mt. Vernon, before the Jt%,;ticcs thereo!, to correct
the errars inthe same, in due form and manner, according to law; therefore we command you, that by good and
;L / <4 e ~
o ¢ . 775 - ST
Jaw ful men of your county. you give notice to the said 7 2z « C ol , ri/,// s K
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1K.xt/¢h and appear before the Justices of our said N\premc,bourt py(
v

¢ first day of the next fexm of
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ﬂ "y 4

M,,/d/u«r i
said Court, tobe holden at Mount Vernon, in said State, on the Second Monday in Novénbe next, to htdr he

-
3 . . g . =7 . . 1.0
records and proceedings aforesaid, and the errors assigned, if /%c:,%/ shall think fit; and farther

to do and receive what the delll Court shall ordor in this behalf 5 and hme you then there the names of those by

whom you shall give the said 2 /’/«/(L\,M 7 ZT : /z?/;7//v1 e s
notice, f(l-l_((])cr with this writ, 4 ' / ¢ . o \
/
4% % C/7 " /27‘2/\/
Witness, the Hon. Wﬂ Chief Justme of our swid’
/

. Court, and the sea l tlurLof at T\Ioum‘. v ernon, this /W <

day 77/ (/{2{ /7/(_, in the year (;f our Lord,
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Stite of Hllinois, in Supeeme Conct.

FIRST GRAND DIVISION.

T o

Jesse K. Dusors, James L. McLran, axp Jacos Mav.
AGAINST

Davieul. Goup, unmmsrn.\ran or tite EstaTE oF Joun C. ReiLey, peceasep, axp Esexezer Z.Rvaw,
Error rroM LAWRENCE.

The facts of this case as presented by the Record are as follows:

At the October term, 1840, Lawrence Circuit Court, John C. Reiley obtained a judgment against Jesse
K. Dubois, Daniel Paine, Ebenezer Z. Ryan, James M. McClean, and Jacob May, for $1,991, 64 cts., and
shortly thereafter departed this life.

At the September term, 1843, of said court the defendant, Daniel Paine, recovered a judgment against
John Seeds and James Nabb, administrators of the estate of John C. Reiley, for the sum of $1730 and costs,
and shortly thereafter died intestate. V

At the September term, 1845, of said Court, the said John Seeds and James Nabb, as such Administra-
tors, filed their bill in Chancery against Joseph Stewart and Perry L2wis, Administrators of the estate of
said Daniel Paine, for the purpose of compelling a set off of the amount of the judgment obtained against
them against that amount of the judgment in favor of said Reiley. They set out the existence of the judg-
‘ment in favor of John C. Reiley, and state “’that after said judgment was cbtained by said Reiley against
said defendants, the said Daniel Paine paid to the said John C. Reiley on said judgment, the sum of $1500
on or about the 17th of December, 1840, and took the said Reiley’s receipt for the amount of said payment;
and that he the said Reiley, failed and neglected to enter a credit on said judgment for the amount of said
payment, and that on the 25th of September, 1843, the said Daniel Paine, not having received a credit
on siid judgment for the amyast of said paymoent, brought suit against them on said receipt and re-
covered judgment against them as'the administrators of said Reiley, for the sum of $1730, both of which said
judgments still remain in full force, in nowise receipted or satisfied; that since the recovery of the last men-
tioned judgment, the said Daniel Paine departed this life and Joseph Stewart and Perry Lewis have been
appointed Administrators, &e.

They then state their “willingness, that the judgment in favor of Paine may be set off against that amount
of the judgment in favor of Reiley, and pray the Court to decree the same.”

Stewart and Lewis Answer the Bili adwmitting the truth of the statements thereof, and submitling to
the court the question as to allowing the offset between the two estates.

- Upon the hearing of the cause, the court decreed that the offset should be allowed, and that the judgment
should be credited by the payment of $1500, as of the 17th December, 1840.

To the September term, 1849, of the Circuit Court, the said Joseph Stewart and Perry Lewis as Admin-
istrators of Daniel Paine, filed their bill in chancery against said John Seed and James Nabb administra-
tors of John C. Reiley, setting out the facts; first of the existence of the two judgments at law, and second
of the decree, requiring the one to be credited on the other and then state in substance, first, that since
the said decree, they have been advised that that the said sum of $1500 was not paid on said judgment in
favor of said Reiley, but the said Reiley was pushing the said Faine as one of the parties to the judgment,
to make payment of the same, who being unable to make such payment, deposited with said Reiley certain
funds, being Illinois State Scrip, as collateral security upon said judgment, and the same was not intended
by the said Paine nor received by the said Reiley as payment, but only as security as aforesaid.

Second: that since the proceedings, as before set forth, one Jessee K. Dubois by a proceeding in the
Circuit Court of the United States for the District of Illinois, recovered the property from Paine and oth-
ers, for the purchase money of which, the said Reiley recovered the judgment against Dubois, Paine, &ec.,
and that such recovery soley and entirely defeats the cause of action upon which the judgment in favor of

:aid Reiley was obtalned.
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Third; that the $1500 so c1dcred to e aedited vis tle irdivicval furde ef c2id Teire,in vlich tle
other parties to the judgment had no interest, and that the judgment was due and owing by all the per .
ties against whom it was rendered. .

Fourth; That the estate of said Paine has proved largely insolvent, and that to allow the eredit as re-
quired by said decree will work great injustice to the individual creditors of said Paine; that the same is a
fraud upon said creditors, and was consented to by them only under the opinion of the court, upon the mat-
ters stated in the bill, which at the time was believed to be true.

Fifth; That said Paine has never received any benefit from said Reiley, and that the judgment is against
equity and good conscience, and ought not to be collected, and more especially should not  be collected of
the individual funds of said Paine.

Sixth; That the bill filed by the administrators of Reiley, for the purpose of obtaining the set off, ought
{0 have been dismissed, and would have been sodisposed of but for the ignorance of your orators in the
premises, and the want of full, fair and proper investigation of the matter.

Whereupon they pray, that the decree requiring the offset may be set aside and for nothing held, and tha
they be permitted tocollect the judgment against the estate of Reiley &e.

Upon the filing of this bill a summons was issued against, and served upon, the administrators of Reiley,
who failed to appear and answer, and at the first term of the court, the bill was taken as confessed, and a
decree was passed according to the prayer thereof.

On the 22d May, 1854, an execution was issued on the judgment in favor of John C. Reiley, of the QOec-
tober term, 1840, on which, on the 10th of June, 1854, four parcels of real estate were sold and the said
Daniel L. Gold became the purchaser.

At the October Term, 1857, of the court, a motion was submitted in behalf of Jesse K. Dubois, Ebenezer
7. Ryan, James M. MecLean, and Jacob May, to quash the caid execution issued 22d May, 1264, and set
aside the sale made by virtue thercof, upon the ground, that the execution was issued in favor of John C.
Reiley after he had departed this life, without any proceedings making his personal representatives parties
to the judgment.

And also for an order directing the judgment to be credited by #1730 as of 256th September, 1843, as
required by the decree of September, 1845.

Upon the entering of the motion the said Daniel L. Gold appeared to the same and the matter was con-
tinued to the next term.

At the May term, 1858, the motion was heard, when it was admitted that Johu Seeds and James Nabb
ceased 1o be the administrators of the estate of John C. Reily, after 1849, and that Daniel L. Gold was ap-
pointed and was at the time of said hearing the administrator of said estate, also that neither the letters of

administration on the estate of said Reiley, had ever been recorded in said court.

Upon this hearing the said Gold offered as evidence the record of the decree of September 1849, which
was objected to by the opposite party, but the objection was overruled, to which exception was taken.

The said E. Z. Ryan appeared in person in court at caid hearing and represented that he had not author-
ized, and did not wish his name to be used as aparty to said proceeding, and his name was therefore stricken
out as such party.

The court upon consideration overruled the motions submitted as aforesaid, to which the said Dubots,
McLean and May excepted.

The errors assigned are:

First; The court erred in permitting the record of the decree of September, 1849, to be usedas evidence

in the case;

Second; The court erred in overruling the motion to quash the execution and set aside the sales made by
virtue thereof, and also in overruling the motion for an order requiring credit to be entered on the judgment
according to the decree of September, 1845.

Third; The court erred in overruling the motions as submitted.

WILLIAM THOMAS. for Pifi:
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Jesse K. Dupors, James L. McLeay, axp Jacos May.
AGAINST
Daviecl. Goo, AbMINGTRATOR OF THE EsTArE or Jouy C. Rewey, peceasen, anp Enevezer Z.Ryay,
: Error yrom LawRENcE,
"The facts of this case as presented b'_\’ the Record are as follows:
At the Qctober term, 1840, Lawreuce Circuit Court, John C. Reiley obtained a judgment against Jesse

K. Dubois, Daniel Paine, Ebenezer Z. Ryan, James M. McClean, and Jacob May, for $,991, 64 cts., and
shortly thereafter departed this life.

At the September term, 1843, of saii court the defendant, Daniel Paine, recovered a judgment against
John Seeds and James Nabb, administraters ef the estate 6f Johs C. Reiley, for the sum of $1730 and costs,
and shortly thereafter died intestate.

At the September term, 1845, of said Court, the said John Seeds and James Nabb, as such Administra-
tors, filed their bill in Chancery against Jeseph Stewart and Perry Lewis, Administrators of the estate of
said Daniel Paine, for the purpese of compeliing a set off of the amount of the judgment obtained against

them against that amount of the Judgment in favor of said Reiley. They set out the existence of the judg-

cainst

ment in favor of John C. Reiley, and state *that after said judgment was obtained by said Reiley a,
sald defendants, the said Daniel Paine paid to the said Jehn C, Reiley on said Judgment, the sum of 81500
«on or about the 17th ef December, 1840, and teok the said Reiley’s receipt for the amount of said payment;
and that he the said Reiley, failed and neglected to enter a credit on said judgment for the amount of said
payment, and that on the 25th of September, 1843, the said Daniel Paine, not having received a eredit
on said judgmont fir the amoruat of sail prymzat, brought suit against them on said receipt and re-
covered judgment against them as the administrators of said Reiley, for the sum of $1730, Loth of which said
judgments still remain in full force, in nowise receipted or satisfied; that since the recovery of the last men-
tioned judgment, the said Daniel Puinedq)arted this life and Joseph Stewart and Perry Lewis have been
appointed Adminisirators, &ec.

They then state their “willingness, that the judgment in favor of Paine may be set off against that amount
«f the judgment in favor of Reiley, and pray the Court to decree the same.”

Stewart and Lewis Answer the Bill edmitting  the truth of the statements thereof, and submitting to
the court the question as to allowing the offset between the two estates.

+ Upon the hearing of the cause, ihe court decreed that the offset should be allossed, and that the judgment
should be credited by the payment of §1500, as of the 17th December, 1840,

To the September term, 1849, of the Circuit Court, the said Joseph Stewart and Perry Lewis as Admin-
dstrators of Daniel Paine, filed their bill in chaucery against said John Seed and James Nabb administra
tors of John C. Reiley, setting out the facts; first of the existence of the two judgments at law, and second
«©f the decree, requiring the one to be credited on the other and then state in substance, first, that since
the said decree, they have been advised that that the said sum of $1500 was not paid on said judgment in
favor of said Reiley, but the said Reiley was pushing the said Taine as one of the parties to the judgment,
to make payment of the same, who being unable teé make such payment, deposited with said Reiley certain
funds, being Illinois State Scrip, as eollateral security upon said judgment, and the same was not intended
by the said Paine nor received by the said Reiley as payment, but only as security as aforesaid.

Second; that since the proceedings, as before set forth, one Jessee K. Dubois by a proceeding in the

Circuit Court of the United States for the District of Illinois, recoveved the property from Puine and oth-

ers, for the purchase money of which, the said Reiley recovered the judgment against Dubois, Paine, &e.,
and that such recovery soley and entirely defeats the cause of action upon which the judement in favor of
=aid Reiley was obtalped.
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Third; that the $15C0 <o o1dercd (o Le ercdited was the individval funds of said Paine, in whick tha
other parties to the Judgment had no interest, and tlat the judgment was due and owing by all the par
ties against whom it was rendered.

Fourth; That the estate of said Paine has proved largely insolvent, and that to allow the credit as re-
guired by said decree will work great injustice to the individual ereditors of sajd Paine; that the same is a
fraud upon said creditors, and was consented to by them only under the opinion of the court, upon the mat-
ters stated in the bill, which at the time was believed to be true.

Fifth; Tnat said Paine has never received any benefit from said Reiley, and that the judgment is against
equity and good conscience, and ought not to he collected, and more especially should not be collected of
ihe individual funds of said Paine.

Sixth; That the bill filed by the administrators of Reiley, for the purpose of obtaining the set off, ought
to have been dismissed, and would have been so disposed of but for the ignorance of your orators in the
premises, and the want of full, fair and proper investigation of the matter,

Wheveupon they pray, that the deeree requiring the offset may be set aside and for nothing held, and that
they be permitted to collect the Judgment against the estate of Reiley &ec.

Upon the filing of this bill a summons was issued against, and served upon, the administrators of Reiley,
who failed to appear and answer, and at the first term of the court, the bill was taken as confessed, and a
decree was passed according to the prayer thereof.

On the 22d May, 1854, an execution was issued on the judgment in favor of John C. Reiley, of the Qc-
tober term, 1840, an which, on the 10th of June, 1854, four parcels of real estate were sold and the said
Daniel L. Gold became the purchaser.

At the October Term, 1857, of the court, a motion was submitted in behalf of Jesse K. Dubois, Ebenezer
7. Ryan, James M. McLean, and Jacob May, to quash the said execution issued 22d May, 1264, and set
aside the sale made by virtue thereof, upon the ground, that the execution was issued in favor of John C,
Reiley after he had departed this life, without any proeeedings making his personal representatives parties
to the judgment.

Andalso for an order directing the judgment to be credited by $1730 as of 25th September, 1843, as
required by the decree of September, 1845,

Upon the entering of the motion the said Daniel L. Gold appeared to the same and the matter was con-
tinued to the next term.

At the May term; 1858, the motion was heard, when it was admitted that John Seeds and James Nabh
ceased to be the administrators of the estate of John C. Reily, after 1849, and that Daniel L. Gold was ap-
pointed and was at the time of said hearing the administrator of said estate, also that neither the letters of
administration on the estate of said Reiley, had ever been recorded in said court.

Upon this hearing the said Gold offered as evidence the record of the decree of September 1849, which
was objected to by the opposite party, but the objection was overruled, to whieh exception was taken.

The said E. Z. Ryan appeared in persen in court at said hearing and represented that he had not author-
ized, and did net wish his name 1o be used as aparty to said proceeding, and his name was therefore stricker
out as such party.

The court upon eonsideration overruled the motions submitted as aforesaid, to which the said Dubois_7
McLean and May excepied.

The errors assigned are:

First; The court erred in permitting the record of the decree of September, 1849, to be used as evidence
in the case;

Second; The court erred in overruling the motion to quash the execution and set aside the sales made by
virtue thereof, and also in overruling the motion for an order requiring credit to be entered on the judgment

according to the decree of September, 1845,

I; The court erred in overruling the motions as submitted,

WITLLIAM THOMAS. for Plfis.
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